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CITY OF ANSONIA PUBLIC SCHOOL DISTRICT
ANSONIA SCHOOL BUILDING COMMISSION

Request for Qualifications and Request for Proposals
for Construction Management-At-Risk Services
State Project Nos: 002-0061 N/PS and 002-0062 N/BERFQ/RFP
Issue Date: October 7, 2026

RFQ/RFP ADDENDUM NO. 2 - OCTOBER 21, 2026

All Prospective Proposers
Ansonia School Building Commission

October 21, 2026

This Addendum No. 2 to City of Ansonia Public School District and Ansonia School Building
Commission (“SBC”) Request for Qualifications and Request for Proposals for Construction
Management-At-Risk Services issued October 20, 2026 (“RFQ/RFP”) is being issued by the SBC
to Response the following RFIs and Requests for Information (“RFIs”) received by the SBC in
connection with the RFQ/RFP, and amends and modifies the RFQ/RFP to include the following
RFIs/Requests for Information, and the SBC’s Responses, as follows:

REQUESTS FOR INFORMATION/RESPONSES

RFI #1:

Response #1:

RFI #2:

Response #2:

RFI #3:

Response #3:

Please provide an additions/deletions report for the AIA documents. AIA 133 and
A201 in particular.
The AIA 133 and A201 additions and deletions report are included as exhibit A.

Will the building permit fee be waived by the city? Or should the CM include the
permit fees in the general conditions as outlined in Exhibit A-1?

It is anticipated the building permit fee will be waived by the city. The construction
manager shall carry the Connecticut State Education Fee in their general conditions.

Please provide a draft of the PLA (Project Labor Agreement).
A draft of the PLA is in development and is not available at this time.



RFI #4:

Response #4:

RFI #5:

Response #5:

RFI #6:

Response #6:

RFI #7:

Response #7:

RFI #8:

Response #8:

RFI #9:

Response #9:

RFI #10:

Response #10:

Confirm who provides the Builders Risk insurance.
The owner will be carrying the Builders Risk Insurance Policy.

Within RFQ Section 7.2.3.3, Relevant Prior Experience and References, it requests
that for each project listed, the Proposer "state the total amount of compensation paid
by the project owner to the Proposer as compensation for all construction phase
services and work''. Can you please clarify what specific information should be
provided to satisfy this requirement?

Provide the final executed GMP value for the project.

Please confirm that the Central Administrative Offices will be a standalone building
from the middle school.

The Central Administration offices will be part of the middle school building, not a
standalone.

Please confirm the total project budget and total construction budget?
The total project budget is $100m and the total construction budget is $80m.

The RFP Schedule indicates an early Phase 1 bid process in approx. September 2027
but does not show construction starting until January 2028 following Phase 2 bidding.
Please confirm that this is correct and whether the total construction months that
should be assumed in our submission is 18 months (1/28 through 6/29).

Phase 1 bidding and construction will focus primarily on site preparation, including
clearing and logistics. The construction manager and project team will finalize this phase’s
full scope.

When submitting our cost proposal, should the full cost of the CMR’s P&P Bonds
and General & Professional Liability Insurance be included in our lump sum general
conditions cost (item B2 on cost proposal sheet) per exhibit A-1 or only expressed as a
percentage of the cost of the work per items C & B?

Both the full cost and percentage rates shall be provided as requested. Please use the
budgetary figures in the response to RFI 7.

Also, Exhibit A-1 notes to include the cost of the building permit & state education fee
in our lump sum General Conditions/ Requirements. Please clarify if we are to carry
the full fee or just our time necessary to coordinate and submit permit application to
the building department, permit fee(s) by owner?”

See RFI 2.

All Project requirements set forth in the RFQ/RFP, except to the extent specifically added,
amended or modified by this Addendum and the foregoing Response to RFIs and RFIs, remain
unchanged and in full effect.

The deadline for submission of qualifications and proposals stated in the RFQ/RFP
remains unchanged.

Proposers must acknowledge receipt of this Addendum No. 2 in the appropriate location on
their Fee Proposal form.



END OF ADDENDUM NO. 2




Additions and Deletions Report for
AIA® Document A133° — 2019

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from
the original AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any
part of the associated AlA document. This Additions and Deletions Report and its associated document were generated
simultaneously by AlA software at 12:54:11 EDT on 10/16/2026.
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AGREEMENT made as of the day of in the year 20

T ] ]

City of Ansonia, Connecticut. acting through its School Building Commission

Ansonia City Hall
253 Main Street

Ansonia, CT 06104

[NAME]

[ADDRESS]

Construction of the new Ansonia Middle School and Ansonia Public School District Central Administrative Offices at 64 and
78 Pulaski Highway, Ansonia, Connecticut 06401.

State Project No: 002-0061 N/PS

State Project No: 002-0062 N/BE

Fhe Ownerand ConstructionManageragree-asfollows:
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TABLE OF ARTICLESTecton Architects, P.C.

34 Sequassen Street. Suite 200

Hartford, CT 06106

The Owner and Construction Manager agree as follows.

In the event the Construction Manager performs services in connection with the Project prior to the execution of this
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Agreement, it is the intent of the parties to this Agreement that all of the terms and conditions of this Agreement and all
other Contract Documents shall govern and apply to such services as if this Agreement had been executed prior to the
commencement of such services.

TABLE OF ARTICLES

§ 1.1 This- Agreement is based on the Initial InformationThe Initial Information provided by the Owner is set forth in this
Section 1.1.

PAGE 3:
Not Applicable

See Exhibit to this Agreement - City of Ansonia and Ansonia School Building Commission Request for Qualifications
and Proposals for Construction Management-at-Risk Services for the New Middle School and Central Administrative
Offices, State Project No: 002-0061 N/PS and 002-0062N/BE, issued October 7, 2026 and Addenda

# dated (the “RFQ/RFP”").

See New Ansonia Middle School Educational Specifications dated May 1, 2023 prepared for Ansonia Public Schools by
SLAM Collaborative, and Educational Specifications Ansonia for Ansonia Public Schools Central Office, dated April 24.
2023, prepared for Ansonia Public Schools by SLAM Collaborative, within Exhibit to this Agreement (the RFQ/RFP).

See Exhibit __to this Agreement - Preliminary Project Schedule prepared by the Construction Manager (dates subiject to
confirmation and approval by the Ansonia School Building Commission).

The Project will include a new Middle School building that will host grades six through eight. and a new Administrative
Offices building. The Project will be constructed on 64 and 78 Pulaski Highway. The new Middle School will serve an eight-
year peak projected enroliment of 590 students, will have an estimated gross building square footage of 126.776 square
feet, and must be designed such that the new building as-constructed is a new. modern, and educationally sound facility
that supports collaborative and interactive learning.

The Administrative Offices portion of the project will have an estimated gross square footage of 5.681 square feet. The total
Project square footage. including the Middle School and Administrative Offices. is estimated at 132.457 square feet. The
building design for the Project shall incorporate sustainable energy strategies that may be accommodated with the
construction budget of $80 million.

For additional information see New Ansonia Middle School Educational Specifications dated May 1. 2023 prepared for
Ansonia Public Schools by SLAM Collaborative, and Educational Specifications Ansonia for Ansonia Public Schools
Central Office, dated April 24, 2023, prepared for Ansonia Public Schools by SLAM Collaborative, within Exhibit __ to this

Agreement.

The Owner’s budget for the Guaranteed Maximum Price includes the approximate amount of $80.000.000 for the cost of
construction of the Middle School and Administrative Offices, inclusive of potential escalation costs. The portion of the total
Project budget allocated to FF&E is approximately $2,500,000. inclusive of costs for items including but not limited to
furniture, fixtures, network equipment, servers, computers, printers, playground equipment and surface and other
associated equipment as selected by the School Building Commission and City.

.1Design phase milestone dates, if any: See Exhibit __: Preliminary Project Schedule (dates subject to confirmation and
approval by the School Building Commission)

.2Construction commencement date: See Exhibit __: Preliminary Project Schedule (dates subject to confirmation and
approval by the School Building Commission)
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.3Substantial Completion date or dates: See Exhibit __: Preliminary Project Schedule (dates subject to confirmation and
approval by the School Building Commission)

A40ther milestone dates:_See Exhibit __: Preliminary Project Schedule (dates subject to confirmation and approval by the
School Building Commission)

See Exhibit __: Preliminary Project Schedule (dates subject to confirmation and approval by the School Building
Commission)

The Project is to be designed in accordance with all applicable laws including, Regulations of Connecticut State Agencies
Section 16a-38k-1 through and including Section 16a-38k-9, establishment of the State of Connecticut High-Performance
Building Construction Standards for State-Funded Buildings. The building design for the Project shall incorporate
sustainable energy strategies that may be accommodated within the budget for the Guaranteed Maximum Price stated in
Section 1.1.3.

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Construction Manager shall complete and
incorporate AlA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, (or
such other form of agreement to which the parties mutually agree), into this Agreement to define the terms, conditions and
services related to the Owner’s Sustainable Objective. If E234-2019 is incorporated into this agreement, the Owner and
Construction Manager shall incorporate the completed E234-2019 into the agreements with the consultants and
contractors performing services or Work in any way associated with the Sustainable Objective.

None

Robert Evans, Director of Facilities, Ansonia Public Schools

42 Grove Street
Ansonia, CT 06401

bevans@ansonia.org
Tel: 203-736-5060 ext. 2610

The OPM retained by the Owner. See Section 1.1.10.6.1.

A GeotechnicalEngineer=Commissioning Agent: To be determined and selected by the Owner.

.2Civil Engineer:Third-party storm water monitoring consultant (if required for the Project): To be determined and selected
by the Owner.

PAGE 5:

.3Third-party building envelope consultant (if required for the Project. for design and inspections): To be determined and
selected by the Owner.

AThird-party code consultant for permit review (if required by local authorities): To be determined and selected by the
Owner.

§ 1.2 The Owner and Construction Manager may reasonably rely on the Initial Information—Beth-partieshewever;
1-_95-- na '_--eu'..eu ma n'.-_. Chano =Tala in hat aevan ha (wnar and tha (An .9‘9"'.-'.-2‘
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purposes of the Preconstruction Phase of the Project. The Initial Information shall not be relied upon by the Construction
Manager in the performance of the Work nor shall any part of the Initial Information constitute a Contract Document (as
defined in Section 2.1) except to the extent such Initial Information is identified as a Contract Document in the Guaranteed
Maximum Price Amendment (as defined in Section 2.1).

.5Third-party structural inspection (if required by local authorities): To be determined and selected by the Owner.

.6 Other consultants and contractors:

i Third-Party project manager/Owner’s representative consultant services (the “OPM"):

Arcadis U.S., Inc.

213 Court Street, Suite 700

Middletown, CT 06457

Attn: John J. Butkus, AlA

Tel: 860-503-1510

Mobile: 860-682-2034

E-mail: John.butkus@arcadis.com

.2Materials testing laboratory and inspection services during construction: By a contractor/vendor to be determined and
selected by the Owner.

.3Contractor for site clearing (if required for the Project to provide access for preconstruction phase Geotechnical Services
by the Architect's Consultants): By a contractor to be determined and selected by the Owner.

Jeff Wyszynski, AlA, Principal, COO

Principal in Charge

Tecton Architects, P.C.

34 Sequassen Street. Suite 200

Hartford, CT 06106

Tel: 860-990-6950

JeffW@tectonarchitects.com

st address. and of {in on
[NAME/TITLE]
[ADDRESS]
[ADDRESS]
[Tel No. ]
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[To be determined]

{List any Owner-specific The process and requirements for subcentractorSubcontractor procurement.) are set forth in
Article 9.

§ 1.1.15 Other Initial Information on-which-this- Agreement is based:provided by the Owner: [To be determined]
PAGE 6:

The Construction Manager shall be responsible for the performance of the Work in accordance with the Contract
Documents, the Conditions (as hereafter defined), and Applicable Laws (as hereafter defined), and the Construction
Manager shall obtain and post all necessary permits at the site. The term “Conditions” shall mean and include all applicable
laws, rules, regulations, ordinances, codes, orders, guidelines, standards, and conditions of funding imposed on the Work
and/or Project by the Agencies, as defined hereinafter. The term “Applicable Laws” shall mean and include the Conditions
and all applicable local, state, and federal laws, statutes, ordinances, codes, building codes. rules, requlations, permits, and
orders enacted, promulgated, issued. or ordered by any governmental body or public or quasi-public authority having
jurisdiction over the Work. the Construction Manager. and/or the site of the Project.

The Contract Documents consist of this Agreement, AIA Document A201-2017 General Conditions of the Contract
{General-Supplementary and other Conditionsfor Construction as modified by the Owner and Construction Manager and
appended hereto (as so modified, referred to hereinafter as the “AlA Document A201-2017"), Drawings, Specifications,
Addenda issued prior to execution of this Agreement, other documents listed in this Agreement, and Modifications issued
after execution of this Agreement as Contract Documents, all of which form the Contract for Construction between the
Owner and Construction Manager (the “Contract’) and are as fully a part of the Contract as if attached to this Agreement or
repeated herein. Upon the Owner’s acceptance of the Construction Manager's Guaranteed Maximum Price proposal_and
execution of the Guaranteed Maximum Price Amendment, the Contract Documents will also include the Guaranteed
Maximum Price Amendment executed by the parties, the documents described in Section 3.2.3 and identified in the
Guaranteed Maximum Price Amendment as Contract Documents. documents appended as exhibits to the Guaranteed
Maximum Price Amendment, and revisions prepared by the Architect and furnished by the Owner as described in Section
3.2.8. The Contract represents the entire and integrated agreement between the parties hereto and supersedes prior
negotiations, representations or agreements, either written or oral. If anything in the other Contract Documents, other than
a Modification, is inconsistent with this Agreement, this Agreement shall govern. An enumeration of the Contract
Documents, other than a Modification, appears in Article 15.

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and covenants
with the Owner to cooperate with the Architect and exercise the Construction Manager's professional skill and judgment in
furthering the interests of the Owner to furnish efficient construction administration, management services, and supervision;
to furnish at all times an adequate supply of workers and materials; and to perform the Work in an expeditious and
economical manner consistent with the Owner’s interests, all of which shall be consistent with the Contractor's Standard of
Care (as defined in Section 3.1.2.3 of the AIA Document A201-2017). The Owner agrees to endeavor to furnish or approve,
in a timely manner, information required by the Construction Manager and to make payments to the Construction Manager
in accordance with the requirements of the Contract Documents._It is understood that the Owner has engaged the services
of the OPM to perform and provide program management and project oversight services to meet the program management
and oversight needs and requirements of the Owner in connection with the Project. The Construction Manager shall work
with and assist the OPM.

§ 2.3 General-CenditionsNondisclosure

Any information obtained by the Construction Manager from the Owner or Architect may not be used, published.
distributed. sold or divulged by the Construction Manager, its Subcontractors, or any Sub-subcontractors for such party’s
own purposes or for the benefit of any person. firm. corporation or other entity other than the Owner. without the prior
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written consent of the Owner. Any information obtained by the Construction Manager or its Subcontractors or any Sub-
subcontractors that is designated by the Owner in accordance with Applicable Law as confidential shall not be disclosed to
any other parties without the prior written consent of the Owner.

§ 2.4 Applicable Law

PAGET:

The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owner and
Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and timeliness of
services and information furnished by the Construction Manager. The Construction Manager, however, does not warrant or
guarantee estimates and schedules except as may be included as part of the Guaranteed Maximum Price under the
Guaranteed Maximum Price Amendment. The Construction Manager is not required to ascertain that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of
public authorities, but the Construction Manager shall promptly report to the Architect and Owner in writing any
nonconformity discovered by or made known to the Construction Manager as a request for information in such form as the
Architect may require.

aco ction P ALA Dacun A204 ™20 ana

§2.34.1 th construction Phase. Nocument A20 017 _Geners ditions of the Contract fo
ConstructionThe “Agencies” mean and include the Department of Administrative Services of the State of Connecticut (the
“‘CTDAS"), including its Office of Grants Administration (“OGA™); the Department of Education of the State of Connecticut;
Connecticut Office of the State Building Inspector; Connecticut Office of the State Fire Marshal; Connecticut Department of
Public Health; the following Boards, Committees. Commissions. and Departments of the City of Ansonia, Connecticut (as
applicable): Board of Education, Board of Health. Board of Human Services, Building Code Board of Standards & Appeals,
Planning & Zoning Board of Appeals, Board of Alderman, Architectural Review Committee, Energy Committee, Inland
Wetlands & Watercourses Agency, Planning & Zoning Commission, Fire Department, Police Department, and Public Works
Department; and all other governmental authorities having regulatory or administrative jurisdiction over the Project and all
representatives or designees of the Agencies or such other governmental authorities.

§ 2.4.2 Without limiting the responsibility of the Construction Manager under other provisions of the Contract Documents,
the Construction Manager shall conduct the Work in accordance with all Applicable Laws, including without limitation, that:

.1Construction Manager will comply with the requirements of Connecticut Regulation Sections 16a-38k-1 through 9 (High
Performance Building Requirements), including any waste stream management requirements to the extent such High
Performance Building Regquirements are specified in the Contract Documents;

.2Construction Manager will provide Change Orders and supporting documents and other required documentation in the
form required by the DAS and any other of the Agencies;

3 Construction Manager will comply with bidding requirements of Section 3.1.12 herein; and

4 Construction Manager will maintain records and reports as required by the DAS and other Agencies.

§ 2.4.3 Notwithstanding anything to the contrary in this Agreement or the other Contract Documents, the Construction
Manager shall attend such meetings and site-visits. and make such submissions, as are necessary to comply with

Applicable Law.

§ 2.5 General Conditions

§ 2.5.1 For the Preconstruction Phase, the AIA Document A201-2017, shall apply as follows: Section 1.5, Ownership and
Use of Documents; Section 1.7, Digital Data Use and Transmission; Section 1.8, Building Information Model Use and
Reliance; Section 2.2.4, Confidential Information; Section 3.12.10, Professional Services; Section 10.3, Hazardous
Materials; Section 13.1, Governing Law. The term “Contractor” as used in AIA Document A201-2017 shall mean the
Construction Manager.

§ 2.35.2 For the Construction Phase, the general conditions of the contractContract shall be as-set-forth-inAlA Document
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A201-2017, which document is incorporated herein by reference. The term “Contractor” as used in AIA Document A201-
2017 shall mean the Construction Manager.

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the
applicable provisions of AIA Document A201-2017 referenced in Section 2.35.1. The Construction Manager's Construction
Phase responsibilities are set forth in Section 3.3. The Owner and Construction Manager may agree, in consultation with
the Architect, for the Construction Phase to commence prlor to compleilon of the Preconstructlon Phase in which case,
both phases will proceed concurrently. The Constructio dentify presentati thorizedindividual
identified in Section 1.1.12 is the Construction Manaqer s authorlzed representatwe to acton behalf of the Construction
Manager with respect to the Project, and such individual may not be changed without the Owner’s prior approval, which
shall not be unreasonably withheld.

PAGE 8:

§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and Construction
Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the Owner,
Construction Manager and Architect, an-estimateestimates of the Cost of the Work with increasing detail and refinement.
The Construction Manager shall include in the estimateestimates those costs to allow for the further development of the
design, price escalation, and market conditions, until such time as the Owner and Construction Manager agree on a
Guaranteed Maximum Price for the Work. The estimateestimates shall be provided for the Architect’s review and the
Owner’s approval. The Construction Manager shall inform the Owner and Architect in the event that thean estimate of the
Cost of the Work exceeds the latest approved Project budgetand-make recommendations-forcorrective-action- for the
cost of construction of the Work, engage in budget reconciliation and control sessions and meetings with the Owner and
Architect as requested by the Owner. and make recommendations for corrective action. Unless otherwise instructed by the
Owner, the Construction Manager shall provide such cost estimates when the Schematic Design Documents are 100%
complete, the Design Development Documents are 100% complete, and when the Construction Documents are 90%
complete. The cost estimates shall be broken down by trade or scope package and by phase of construction. shall include
supporting data. and shall include provisional budget-cash flow analysis. The cost estimates shall include
recommendations for cost reduction measures to meet the Owner's budget for the cost of construction. The cost estimates
will also have a comparison to the Construction Manager's historical cost data for similar size and project type. Cost
estimates provided to the Owner will be reviewed by Owner's representative and Architect to ensure estimated costs are
consistent with the latest approved Project budget for construction of the Work. The Construction Manager shall collaborate
with the Architect as necessary for the development of the construction cost estimates. including attending meetings with
the Architect.

§ 3.1.3.3 Thelf requested by the Owner, the Construction Manager shall assist the Owner and Architect in establishing
written protocols for the development, use, transmission, reliance, and exchange of digital data, including building
information models for the Project.

A detailed, preliminary milestone Project schedule prepared by the Construction Manager and approved by the Architect
and accepted by the Owner is attached hereto as EXHIBIT and made a part hereof (the “Preliminary Project
Schedule™). When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall
prepare and periodically update a Project schedule for the Architect's review and the Owner’s acceptance. The
Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the
performance of the Architect’s services. The Project schedule shall coordinate and integrate the Construction Manager's
services, the Architect's services, other Owner consultants’ services, and the Owner’s responsibilities; and identify items
that affect and/or are likely to affect the Project’s timely completion. The updated Project schedule shall include the
following: submission of the Guaranteed Maximum Price proposal; components of the Work; times of commencement and
completion required of each Subcontractor; ordering and delivery of products, including those that must be ordered in
advance of construction; and the occupancy requirements of the Owner.

§ 3.1.5.1 The Construction Manager. in consultation with the Owner and the Architect, shall develop a detailed construction
schedule for the Construction Phase, including construction phasing (as applicable). This schedule shall be updated
monthly and distributed by the Construction Manager to the Owner and Architect.

PAGE 9:
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§ 3.1.6.32.1 If the Architec oviding cost estimating servicesa rviceany estimate submitted to the
Owner exceeds previously gaproved estimates the Constructlon Manaqer shall provide an explanation for the cost
increase and collaboratively work with the Architect and the Architect's Sub-consultants to develop a list of value
management/value engineering suggestions and/or other appropriate recommendations to reduce estimated costs, for
submission to the Owner for review and approval. The Construction Manager shall participate in value engineering
processes throughout the Preconstruction Phase and maintain one comprehensive Plan Completion Review log of value
engineering and product proposals. and participate in other meetings as necessary. The Construction Manager agrees to
work proactively with the Owner and the Architect to provide and evaluate options, based on the Construction Manager's
experience and industry knowledge. for the Owner’s review and acceptance. These options shall include system, scope,
products. and constructability recommendations. The Construction Manager will be responsible for maintaining a complete
log of all of the value engineering and product proposals.

§ 3.1.6.3 If the Architect is providing cost estimating services, and a discrepancy exists between the Construction
Manager’s cost estimates and the Architect’s cost estimates, the Construction Manager and the Architect shall work
together to reconcile the cost estimates.

The Construction Manager shall work collaboratively with the Architect and the Architect's subconsultants to develop the
most cost-effective and efficient solutions to address site-related issues.

§ 3.1.7.1 The Construction Manager shall perform constructability review, material procurement reviews, and Drawing
reviews, and shall maintain one comprehensive log throughout the Preconstruction Phase which shall identify and track
potential obstacles in order to reduce and prevent errors, delays, and cost overruns. The Construction Manager shall
submit written review comments at all major design submission phases (90% construction documents) and verify that all
subsequently issued Drawings have resolved comments on prior versions of such Drawings or have been resolved via
comment and/or Drawing and/or Specification updates.

Ganstructer—Edmgn—atLacheWh&Ag;eementThe Construchon Manaqer shall exercise reasonable care in preparing

schedules and estimates. The Construction Manager. however, does not warrant or guarantee estimates and schedules
except as may be included as part of the Guaranteed Maximum Price.

PAGE 10:

: hall-provide beon ng-plan-addressin The Constructlon Manaqer shall prcwde a subcontractl g Qlan that
complles W|th the reqmrements of the Contract Documents and Applicable Law and addresses the Owner’s requirements,
for the Owner’s review and approval.

§ 3.1.11.3 The processes described in Article 9 shall apply ifbid-packages-willbeand be followed by the Construction
Manager in connection with any bid packages issued during the Preconstruction Phase.

The Construction Manager shall prepare, for the Architect's review and the Owner’s acceptance, a procurement schedule
for items that must be ordered in advance of construction. The Construction Manager shall expedite and coordinate the
ordering and delivery of materials that must be ordered in advance of construction. If the Owner agrees to procure any
items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure the items on terms and
conditions acceptable to the Construction Manager. Upon the establishment of the Guaranteed Maximum Price, the Owner
shall assign all contracts for these items to the Construction Manager and the Construction Manager shall thereafter accept
and assume all responsibility for them.

The Construction Manager shall comply with apph ina i Wit
orders-of publicautheritiesand give notices in accordance W|th aII Appllcable Laws that are appllcable to |ts performance
under this Contract, and with equal employment opportunity programs; and other programs as may be required by
governmental and quasi-governmental authorities (including, without limitation, those set forth in Section 9.3 of this
Agreement). The Construction Manager shall be responsible for all fines and penalties assessed against the Owner or the
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Construction Manager by a governing authority to the extent such fines and penalties arise from the violation of any of the
foregoing by the Construction Manager, any Subcontractor or Sub-subcontractor (as defined in Section 5.1 of the AIA
Document A201-2017), or anyone for whom or which any of them is responsible.

§ 3.1.13.1 Project Labor Agreement Compliance.

The Construction Manager shall comply with and give notices in accordance with any project labor agreement (“Project
Labor Agreement” or “PLA") entered into by the City in connection with the Project, as such PLA may be amended from
time to time. Any such PLA shall be subject to material change at any time while this Agreement is in effect. at the sole and
absolute discretion of the Owner.

§ 3.1.14 Other Preconstruction Services

The Construction Manager shall provide the additional Preconstruction Phase services set forth in Sections 3.1.14.1
through 3.1.14.5 and any other additional services expressly identified as Preconstruction Phase services in any other
Contract Document.

§ 3.1.14.1 The Construction Manager shall develop and propose to the Owner a graphic site logistics plan for the
Construction Phase of the Work, including phasing. relocation, temporary structures, etc.. as applicable. and showing lay-
down areas and access in and out of the Project site.

§ 3.1.14.2 The Construction Manager shall develop and propose to the Owner a Project-specific quality assurance plan and
safety plan for the Construction Phase of the Work. which includes, but is not limited to. requirements for Project safety.
quality assurance, and schedule adherence.

§ 3.1.14.3 The Construction Manager shall, in consultation with the Owner and Architect. establish written procedures for
close-out of the Project at the end of the Construction Phase after Substantial Completion of the Work.

PAGE 11:

§ 3.1.14.4 During the Preconstruction Phase, Construction Manager shall:

A Attend public meetings and participate in public presentations as requested by the Owner;

.2 Participate in Connecticut High Performance Building requirements. and commissioning meetings;

3 Participate in Permit Process Administration;

A4Submit and coordinate building permit and city approvals in order to prevent delays in the commencement of construction
of the Work; and

5 In coordination with the Owner and Architect, develop “front-end” specifications.

§ 3.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager, the Construction Manager shall
prepare and submit a Guaranteed Maximum Price proposal for the Owner’s and Architect’s review, and the Owner’s
acceptance. The Guaranteed Maximum Price proposal shall be consistent with. and comply with, the requirements of this
Section 3.2. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate of
the Cost of the Work (including without limitation the General Conditions Costs Lump Sum as defined in Section 3.2.4.1
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below), the Construction Manager's-contingencyContingency defined and described in Section 3.2.4.2, and the
Construction Manager's Fee described in Section 6.1.2.

§ 3.2.2 To the extent that the Contract Documents are anticipated to require further development by the Architect, the
Guaranteed Maximum Price includes the costs attributable to such further development consistent with the Contract
Documents and reasonably inferable therefrom. Such further development does not include changes in scope, systems,
kinds and quality of materials, finishes, or equipment, all of which, if required, shall be incorporated by Change Order or
Construction Change Directive.

§ 3.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of its
basis, which shall include the following and such other information and documentation as may be required by the Owner or

the Agencies:

.2A list of the clarifications and assumptions made by the Construction Manager in the-preparatien-ofestablishing the
Guaranteed Maximum Price and preparing the Guaranteed Maximum Price proposal, including assumptions under Section
3.2.2, to supplement the information provided by the Owner and contained in the Drawings and Specifications;

.3A list of all allowances to be included in the statement of the proposed Guaranteed Maximum Price under Section
3.235;

A4A list and schedule of all Alternates and Unit Rates, to the extent required by the Contract Documents for any portion of
the Work:

.5A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost of the Work

organized by trade categories or systems, including allowances if permitted; the ConstructionManager's-contingeney-set
forth-in-Section-3-24General Conditions Cost Lump Sum; the Construction Contingency; and the Construction Manager’s

Fee;

A6The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price is based;-and
along with the Proposed Construction Schedule;

.7A proposed Schedule of Values for the Work, which shall segregate the Cost of the Work for the Central Administrative
Offices portions of the Project from the Cost of the Work for the remainder of the Project in accordance with DAS rules and
requirements related to any State of Connecticut school building project grant(s) for the Project (the “DAS Grants”) so as to
maximize grant reimbursement of eligibility of the Cost of the Work;

58A date iee-proposed Billing Schedule; and

.9A period of time (of not less than forty-five (45) days after the date of the Construction Manager's submission of the
Guaranteed Maximum Price proposal in accordance with the terms and conditions of this Agreement) during which such
proposal may not be unilaterally modified or withdrawn by the Construction Manager (the “Proposal Period”).

§ 3241

Order Construction

Contlnqencv and General Condltlons Costs

PAGE 12:

.5The amount of the Construction Contingency will be fixed as a component of the Guaranteed Maximum Price set forth in
the Guaranteed Maximum Price Amendment after all Subcontracts have been awarded and will, under no circumstances,
exceed three percent (3.0%) of the Cost of the Work reflected in the Guaranteed Maximum Price Amendment.

§ 3.2.4.1 General Conditions Costs and General Conditions Lump Sum. “General Conditions Costs” are the Construction
Manager’s indirect costs incurred in the performance of the Work, including without limitation general conditions/general
requirements and costs for Project management and supervision by the Construction Manager’s own employees, that are
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included as reimbursable under Sections 7.1 through and including 7.7. are not excluded from reimbursement pursuant to
Section 7.8, and which indirect costs are identified as General Conditions or General Requirements costs in the General
Conditions/General Requirements Reimbursable Costs Matrix appended to this Agreement as Exhibit . The Guaranteed
Maximum Price shall include a fixed lump sum amount (the “General Conditions Costs Lump Sum”) for General Conditions
Costs, which is based on the average monthly amount of General Conditions Costs (the “GCC Monthly Amount”) for each
full month during which construction activities are anticipated to occur at the Project site during the Construction Phase of
the Project. To the extent that the Construction Manager is entitled pursuant to Section 6.3.5 to an increase in the General
Conditions Costs Lump Sum, such increase shall be based on the GCC Monthly Amount. This amount shall be subject to a
per diem adjustment for any partial month. The Construction Manager shall not be entitled to an increase in the General
Conditions Costs Lump Sum except as provided in Section 6.3.5.

§ 3.2.4.2 Construction Contingency

.1The “Construction Contingency” is the amount specified as the construction contingency within the Guaranteed Maximum
Price which amount is available to reimburse the Construction Manager for unanticipated and unforeseeable costs provided
such costs are of the type included in the definition of. and are properly reimbursable as. the Cost of the Work under
Sections 7.1 through and including 7.7 hereafter but not the proper basis for a Change Order. The Construction
Contingency shall not be used: to compensate the Construction Manager for changes in the Work as described in Article 7
of AIA Document A201 including any adjustments to any allowances included in the Guaranteed Maximum Price; to
reimburse the Construction Manager for its costs in performing its obligations under the requirement of the Contract
Documents that result from the negligence or willful misconduct of the Construction Manager.

.2No use of the Construction Contingency by the Construction Manager shall be permitted without prior written approval of
the Owner, which approval shall not be unreasonably withheld. The Construction Manager shall account to the Owner and
Architect for the allocation and use of the Construction Contingency on a monthly basis and in a manner and with such
documentation as is reasonably required and deemed acceptable by the Owner.

.3Prior to incurring any cost for which the Construction Manager will request reimbursement from the Construction
Contingency, the Construction Manager shall submit a written request to the Owner for Owner’s consent to the
reimbursement of such cost together with an explanation of the reason such cost is to be incurred together with
documentation evidencing the amount of the expenditure(s) for which the Construction Manager requests reimbursement
from the Construction Contingency. The Owner will use good faith efforts to respond to Construction Manager’s request for
use of the Construction Contingency within three (3) business days of receipt of such properly submitted request however,
the failure to so respond shall not constitute a breach of the Owner’s obligations under the Contract. The Construction
Manager shall not be entitled to reimbursement of any such cost unless, prior to incurring such cost, the Owner provided
such consent. The Construction Contingency shall not be used for any increase in General Conditions Costs except as may
be agreed by the Owner in its sole discretion on a case-by-case basis, and as may be approved by DAS. Uses of the
Construction Contingency that are approved by the Owner shall, subject to the Applicable Law or DAS’s or OGA'’s rules
and regulations relating to the DAS Grants for the Project, be submitted for approval to DAS as in-scope changes OGA
change orders, each time a Notice of Change Order (DAS Form SGC 042.CQ) is submitted to DAS by the Owner,
Architect, and Construction Manager in connection with the Work.

A4The Construction Contingency shall not exceed three percent (3.0%) of the Construction Manager's estimate of the Cost
of the Work included in the Guaranteed Maximum Price and reimbursable as a Cost of the Work under Article 7 but not
included in a Change Order proposal and not including costs which are the basis for a Change Order, provided that, for the
purposes of calculating the Construction Contingency, such estimated Cost of the Work shall not include the General
Conditions Costs Lump Sum.

PAGE 13:

executedbe familiar with the currént requlations of the Connet;ticut Department of Revenue Services, and the sales or use

tax on materials or supplies exempted by such regulations shall not be included as part of the Guaranteed Maximum
Price. A sales tax certificate will be provided by the Owner upon request.
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.6At final completion of the Work, one hundred percent (100%) of any unspent Construction Contingency shall inure to the
benefit of the Owner.

§ 3.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price
proposal_and the Proposed Construction Schedule (as defined in Section 3.2.13.1 of this Agreement) no later than thirty
(30) calendar days after the date the Construction Manager submits the Guaranteed Maximum Price proposal to the Owner
and the Architect. In the event that the Owner or Architect discover any inconsistencies or inaccuracies in the information
presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the Guaranteed
Maximum Price proposal, its basis, or both, or to the Proposed Construction Schedule. The risk of loss due to
inconsistencies or inaccuracies in the Guaranteed Maximum Price and the Project Schedule and/or in the Guaranteed
Maximum Price Amendment executed pursuant to Section 3.2.6. shall be the Construction Manager's, except to the extent
any inconsistency or inaccuracy is due to the fault of the Owner or the Architect.

§ 3.2.6 If the Owner notifies the Construction Manager in writing prior o the expiration of the Proposal Period that the
Owner has accepted the Construction Manager's Guaranteed Maximum Price proposal in writing before the date specified
in the Guaranteed Maximum Price proposal (as it may have been revised by mutual agreement of the Owner and the
Construction Manager during the Proposal Period), the Guaranteed Maximum Price proposal shall be deemed effective
upon the execution of the Guaranteed Maximum Price Amendment inclusive of terms and conditions required by and
acceptable to the Owner, without further acceptance from the Construction Manager. Following acceptance of a
Guaranteed Maximum Price proposal, the Owner and Construction Manager shall execute the Guaranteed Maximum Price
Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. The Guaranteed
Maximum Price Amendment shall set forth the terms of the accepted proposal including, without limitation, the agreed upon
Guaranteed Maximum Price together with the information, documents, and assumptions upon which it is based.

§ 3.2.6.1 The Owner and Construction Manager acknowledge that the Guaranteed Maximum Price Amendment shall
incorporate assumptions that:

.1the Guaranteed Maximum Price excludes federal tariffs enacted after the date of the Owner's acceptance of the
Guaranteed Maximum Price proposal which result in increases to the Cost of the Work;

.2the Guaranteed Maximum Price excludes federal tariffs enacted after the date of the Construction Manager's Guaranteed
Maximum Price proposal that is accepted by the Owner as proposed and that result in increases to the Cost of the Work;
and

.3that the Guaranteed Maximum Price includes federal tariffs enacted as of the date of the Construction Manager's
Guaranteed Maximum Price proposal, however, which do not take effect until a date thereafter.

§ 3.2.6.2 The Guaranteed Maximum Price shall be determined, and the Guaranteed Maximum Price Amendment executed,
if at all, not later than ninety (90) days after the selection of the Subcontractor bids. Construction of the Work shall not
commence prior to the determination of the Guaranteed Maximum Price upon execution of the Guaranteed Maximum Price
Amendment.

§ 3.2.8 Thelf necessary to clarify the scope of the Work, the Owner shall authorize preparation of revisions to the Contract
Documents that incorporate the agreed-upon assumptions and clarifications contained in the Guaranteed Maximum Price
Amendment. The Owner shall promptly furnish such revised Contract Documents to the Construction Manager. The
Construction Manager shall notify the Owner and Architect of any inconsistencies between the agreed-upon assumptions
and clarifications contained in the Guaranteed Maximum Price Amendment and the revised Contract Documents.

PAGE 14:

§ 3.2.10 If the Owner has not accepted the Guaranteed Maximum Price proposal prior to expiration of the Proposal Period,
the Owner upon not less than fourteen (14) days’ prior written notice to the Construction Manager given after expiration of
the Proposal Period, and the Construction Manager upon not less than fourteen (14) days’ prior written notice to the Owner
given after expiration of the Proposal Period, may terminate this Agreement for convenience. In the event this Agreement is
terminated pursuant to this Section 3.2.10, the Owner shall pay the Construction Manager the compensation for
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Preconstruction Phase services to the extent earned by the Construction Manager as of the effective date of termination. In
the event of termination pursuant to Section 3.2.10. the Owner shall have no obligation to reimburse the Construction
Manager for any costs incurred by the Construction Manager, except as provided in Section 5.1.1 of this Agreement. In no
event shall the Construction Manager's compensation under this Section exceed the compensation set forth in Section
541

§ 3.2.11 In the event of termination of this Agreement in accordance with the provisions of Section 3.2.10. upon payment by
the Owner of the amount obligated under Section 3.2.10, the Owner’s obligations to the Construction Manager shall be fully
satisfied, and the Construction Manager shall be deemed to have fully released the Owner from any claims or

liabilities. Further, the Construction Manager shall, upon request of the Owner following termination of this Agreement in
accordance with Section 3.2.10, assign to the Owner any Subcontract, vendor contract, purchase order, letter of intent or
other similar agreement that the Construction Manager has entered into in connection with the Work (any such assignment
shall be subiject to the terms and conditions of Sections 5.4.1.2, 5.4.1.3, 5.4.2, and 5.4.3 of AIA Document A201-2017).

§ 3.2.12 By executing the Guaranteed Maximum Price Amendment pursuant to Section 3.2.6 of this Agreement, the
Construction Manager represents and warrants, which representation and warranty is hereby incorporated into such
Guaranteed Maximum Price Amendment, that the Drawings and Specifications and other materials and information listed in
the Guaranteed Maximum Price Amendment describe the scope. construction requirements. and design intent of the Work
in detail sufficient to enable the Construction Manager to establish firmly the Guaranteed Maximum Price, subject to the
agreed upon assumptions and clarifications identified in the Guaranteed Maximum Price Amendment. If drawings.
clarifications. supplemental information, and other materials relating to the scope of the Work issued by the Architect or the
Owner after execution of the Guaranteed Maximum Price Amendment are consistent with the Contract Documents, the
Construction Manager shall not be permitted to claim any adjustment in the Guaranteed Maximum Price or the Proposed
Construction Schedule by reason of the completion of drawings. clarifications, supplemental information. and other
materials issued by the Architect or the Owner (collectively. “Supplemental Materials”) after the date of the Guaranteed
Maximum Price Amendment. in regard to items of Work that are reasonably inferable from, and not excluded by. the
Contract Documents. unless otherwise provided in the Contract Documents.

§ 3.2.13 Contract Time

§ 3.2.13.1 As part of its Guaranteed Maximum Price proposal, the Construction Manager shall prepare and submit to the
Owner for the Owner’s review and approval a schedule for completion of the Work (as approved by the Owner, the
“Proposed Construction Schedule”). The Proposed Construction Schedule shall comply with the requirements of Section
3.10 of the AlA Document A201-2017 and shall: (1) provide a graphic representation of material activities and events that
will occur during performance of the Work: (2) identify each phase of construction separately; (3) identify the dates
applicable permits and approvals will be sought and the expected date of receipt of such permits and approvals: (4)
indicate a proposed cash flow schedule for the Project; (5) identify key dates for Owner-provided information and materials;
(6) set forth dates that are critical in ensuring the timely and orderly completion of the Work in accordance with the
requirements of the Contract Documents: and (7) specify the Substantial Completion Date for the purposes of this Section
3.2.13.

§ 3.2.13.2 TIME IS OF THE ESSENCE in achieving Substantial Completion of the Work within the Contract Time.

§ 3.2.13.3 The Project shall be deemed to have achieved Substantial Completion when the terms and conditions of Section
9.8 of AIA Document A201-2017 have been satisfied.

PAGE 15:

§ 3.3.1.1 For purposes of Section 8.1.2 of AIA Document A201-2017, the date of commencement of the Work shall mean
the date of commencement of the Construction Phase.

§ 3.3.2.23 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare and
submit to the Owner and Architect for approval a construction schedule for the Work (such construction schedule as
approved, the “Construction Schedule”) and a submittal schedule in accordance with Section 3.10 of A204—2047AIA
Document A201-2017. The Construction Schedule shall incorporate the Proposed Construction Schedule to the extent
previously accepted and approved by the Owner. The Construction Schedule, as approved by the Owner, shall detail for all
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parts of the Work for which the Construction Manager has entered into Subcontracts, delivery milestones, approvals,
inspections, testing, construction activities and durations, commissioning and occupancy, and operational activities. The
Construction Manager shall manage and coordinate the activities of all Subcontractors, including. to the extent applicable to
the Project, minority- or women-owned business enterprise participation in the Project by or through Subcontractors, to
ensure construction of the Work is performed and completed in adherence to the Construction Schedule.

§3 3.1.2The Construcilon Phase shall commence upon the Ownersexesmleneﬂhe&meeedr#ﬂamumpnee

Amendmentdel ivery to the Constructlon Manaqer of a Notice to Proceed W|th the Constructlon Phase Under no
circumstances shall the activities of the Construction Phase commence prior to the Construction Manager's receipt of the
Owner’s Notice to Proceed.

§ 3.3.1.3 During the Construction Phase of the Project, the Construction Manager shall, generally and without limiting any
of the Construction Manager’s obligations under the Contract Documents:

.1assign on-site Project management personnel including, at a minimum, a Project Manager, Project Engineer, and one
Superintendent:

.2 Maintain a detailed construction task schedule.

.3Provide look-ahead schedules on a weekly basis to the Owner and Architect and note any potential disruptions to

progress of the Work

4 Coordinate and lead pre-construction conferences

9 Administer/coordinate all Subcontractors

6 Maintain construction quality control and track all pending issues

.7Maintain jobsite records (including but not limited to contracts. Drawings. Logs, Submittals, as-builts, Samples. etc.)

8 Conduct weekly construction meetings with the Owner, Architect and Subcontractors.

.9 Establish and maintain a construction safety program with strict adherence to all Applicable Laws

10 Maintain security at the Project site

.11Participate in High Performance Building requirements, including providing all construction-related progress
documentation

.12Coordinate construction activities with the Owner, the Architect. the Architect's subconsultants, and with academic
school calendars and school operations

A3 Attend public meetings as requested by the Owner

.14Coordinate with Owner's commissioning agent and the testing firms engaged by the Owner for the performance of any
required or desired testing

.15Coordinate with the Owner, Architect. and the hazardous materials consultant for the Project regarding demolition of
existing construction.

§ 3 3 2 1 The Construchon Manager shall schedu

d%butemmute&eﬂhemeete@eieihe@%meeand—#etuteehnamtam con5|stent Pr0|ect on- 3|te pr0|ect manaqement
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personnel throughout the entire duration of the Construction Phase, which shall. at a minimum, include a Project Manager,
Superintendent, Project Engineer. and a Safety Director. The Construction Manager's personnel assigned to the Project
shalll, to the extent possible, be the same individuals throughout the Construction Phase and through Project close-out. The
Construction Manager's personnel during the beginning of the Construction Phase through Substantial Completion shall
include, at a minimum, a Project Manager, Superintendent. and Project Engineer, each of whom shall be located at the
Project site no less than forty hours per week.

§ 3.3.2.2 The Construction Manager shall schedule, conduct, and create a record of all Project meetings to discuss such
matters as procedures, progress, coordination, scheduling, and status of the Work. The Owner and the Architect shall be
provided with reasonable notice of such meetings and be permitted to attend. The Construction Manager shall prepare and
promptly distribute minutes of the meetings to the Owner and Architect. The Construction Manager shall schedule and
conduct progress meetings at the Project site on a weekly basis (or interval appropriate for the level of jobsite activity) and
in accordance with the Construction Manager’'s operations. The Owner and Architect shall be notified of meeting dates and
times and will be permitted to attend.

PAGE 16:

§ 3.3.2.3 Monthly Report4 The Construction Manager shall prepare and maintain a Project logistics plan and update the
logistics plan as construction of the Work progresses and/or Project physical conditions otherwise change.

§ 3.3.2.5 The Construction Manager shall develop and maintain a method for tracking the Architect’s review, approval, or
other appropriate action for submittals. shop drawings. requests for information (“RFI"). and Change Order requests.

§ 3.3.2.6 The Construction Manager shall prepare and provide to the Owner comprehensive Project reports prepared by
the Construction Manager using its customarily used project management software. The reports shall track and
communicate the progress of the Project and identify issues. Such reports shall track, at a minimum: requests for
information, Change Order requests, Change Orders, the Owner's approved budget for the Project, submittals, and

material status logs.

§ 3.3.2.7 Monthly Progress Reports

The Construction Manager shall prepare, submit to the Owner and/or the Architect, and maintain. all monthly reports and
presentations required by the Contract Documents, in the format agreed to by the Owner and the Construction Manager
prior to commencement of construction of the Work. The Construction Manager shall record the progress of the Project. On
a monthly basis, or otherwise as agreed to by the Owner, the Construction Manager shall submit written progress reports to
the Owner and Architect, showing percentages of completion and other information required by the Owner. Such reports
shall be in a format and include such information and supporting documents as required by the Owner. Such reports shall
also compare actual progress of the Work with the progress required under the Construction Schedule and shall describe
any material deviations from the Construction Schedule or projected future deviations and the causes therefor and, where
applicable, note corrective measures taken or proposed to be taken.

§ 3.3.2.48 Daily Logs

The Construction Manager shall keep, and make available to the Owner and Architect, a daily log containing a record for
each day of weather, portions of the Work in progress, number of workers on site, identification of equipment on site,
problems that might affect progress of the werkWork, accidents, injuries, and other information required by the Owner.

§ 3.3.2.59 Cost Control

The Construction Manager shall develop a system of cost control for the Work to ensure that the Work is completed within
the Owner’s budget for the Work, including regular monitoring of actual costs for activities in progress and estimates for
uncompleted tasks and proposed changes, and progress payment review and verification in accordance with the
Construction Schedule and the amounts and terms of Subcontracts. The Construction Manager shall identify variances
between actual and estimated costs and report the variances to the Owner and Architect, and shall provide this information
in its monthly reports to the Owner and Architect, in accordance with Section 3.3.2.3-abeve.7. The Construction Manager
shall manage Change Order requests and approvals through processes to verify the validity of proposed Change Orders
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and that assure the Owner receives the benefit of the best available pricing with respect to Change Orders proposed by
Subcontractors. The Construction Manager shall be responsible for preparing and submitting any proposed Change Order
or related documents for the Owner’s and Architect’s review and approval.

§ 3.3.2.9.1 Financial Management and Document Control

During the Preconstruction Phase through close-out of the Project and final completion of the Work, the Construction
Manager shall, generally and without limiting any of the Construction Manager’s obligations under the Contract
Documents:

PAGE 17:

.1Prepare the schedule of values for the Work and administer the process for submission of the Construction Manager's
Applications for Payment on a monthly basis. including Subcontractor payment requests:

.20rganize the schedule of values, with the approval of the Owner and the Architect, so as to segregate the Cost of the
Work for the Central Administrative Offices portions of the Project from the Cost of the Work for the remainder of the
Project in accordance with DAS rules and requirements related to any DAS Grants so as to maximize grant reimbursement
of eligibility of the Cost of the Work:

3 Maintain cost accounting system for the Cost of the Work;

4Maintain and review a Submittal log and procurement log. and provide updated logs at weekly meetings with the Owner
and Architect;

.5Maintain and review RFI logs. and provide updated logs at weekly meetings with the Owner and Architect;

.6Prepare Change Order proposals and maintain a log of all potential. pending and approved Change Orders; provide
updated logs at weekly meetings with the Owner and Architect;

.7Maintain a log for utilization of the Construction Contingency. and provide updated logs at weekly meetings with the
Owner and Architect ;

.8Maintain jobsite records (including but not limited to contracts. Drawings, Logs, Submittals, as-builts, Samples, efc.):

.9Provide monthly executive summary reports which include: construction progress photos; a schedule update; a Project
budget versus cost summary; a Change Order log; the Construction Contingency log; identification of potential Project
risks; and

—————

.10Prepare State Change Orders for review by the Owner and Architect in accordance with applicable DAS and/or OGA
rules and requirements, to ensure State Change Orders are submitted in a timely fashion and with all required
documentation and supporting backup such that reimbursement of Project costs to the Owner through the DAS Grants is
maximized.

§ 3.3.2.9.2 The Construction Manager acknowledges that the Project is a school building project receiving financial
assistance from the State of Connecticut through DAS in the form of a school building project grant pursuant to Chapter
173 of the Connecticut General Statutes. The Construction Manager shall cooperate with DAS audits of the Project as part
of the Construction Manager’s accounting and cost control obligations under the Contract Documents, the costs of which
are reimbursed as a Cost of the Work within the Guaranteed Maximum Price. Such cooperation shall include. without
limitation, preparation and production of documentation. Notwithstanding anything to the contrary in the Contract
Documents, the Construction Manager shall comply with DAS requirements regarding Change Orders, including, without
limitation, submitting all approved Change Orders with required supporting information and documentation to DAS OGA in
a complete and acceptable form within six (6) months of the date the work under such Change Order is authorized. so that
the costs of such work will not be deemed ineligible for reimbursement by DAS. The Construction Manager agrees that. if
the deadline for submission of such documentation was missed with respect to a particular Change Order due in whole or
in part to the fault of the Construction Manager or its Subcontractor(s) involved in such work, the value of the
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reimbursement lost by the Owner will be deducted from the Construction Manager's fee.

§ 3.3.2.10 Quality Plan

The Construction Manager shall develop a quality plan to describe how quality will be ensured in the execution of the
design for the Work and communicate the same to all Subcontractors. The Construction Manager shall ensure quality-
control requirements set forth in the quality plan are satisfied by all persons performing the Work such that the Work
conforms to the intent of the Construction Documents.

§ 3.3.2.11 Commissioning

Without limiting or diminishing the Construction Manager’s obligations under any other provision of the Contract
Documents, the Construction Manager shall, as a cost being reimbursed as a Cost of the Work within the Guaranteed
Maximum Price, (i) cooperate with and assist the commissioning agent engaged by the Owner to commission the Work in
accordance with the Project specifications. which cooperation and assistance by the Construction Manager shall be
deemed to include. without limitation, the Construction Manager providing on-site staff to address commissioning-related
issues that arise after Substantial Completion of the Work during the seven (7) days preceding the start of school
operations and Ansonia Public School District administrative operations at the completed Middle School and Central
Administrative Offices portions of the Project and ending thirty (30) days after the start of such operations; and (ii) assist the
Owner in the pursuit and advancement of any warranty claims for eighteen (18) months following the date of Substantial
Completion of the Work or an applicable portion thereof.

PAGE 18:

§ 3.3.3 Close-Out, Post-Occupancy and Warranty

The Construction Manager shall coordinate the completion of all activities to close-out the Construction Phase of the
Project following Substantial Completion of the Work. including, without limitation:

A Develop a Project close-out program.

.2 Assemble operations and maintenance manuals and warranties.

.3 Coordinate all activities required of the Construction Manager, Subcontractors, suppliers, the Owner, the Architect and/or
its consultants, and the Owner's commissioning agent or other consultants, necessary for the Owner's final acceptance of
the Work, including all inspections and performance of all commissioning requirements and assembly of all guarantees.
manuals, warranties and/or other documents required by the Contract Documents for the Owner’s final acceptance of the

Work;

4 Obtain, prepare. assemble, and provide to the Owner all operating manuals, maintenance manuals, and any
preventative maintenance data for the Work that are reguired under the Contract Documents;

.5 Coordinate and manage systems testing. start-up. and formal training of the Owner's employees for use and operation of
Project systems installed as part of the Work, including but not limited to the review of operation and maintenance

manuals;

.6 Coordinate, manage. and facilitate completion of Owner’s commissioning program by Owner's commissioning agent and
Subcontractors’ performance of all requirements of the Owner’'s commissioning agent for completion of the Owner’s
commissioning program;

N Close-out construction contracts and Subcontracts;

.8 Schedule and conduct a post-completion walk-through of the Project to identify warranty issues to be resolved, in
accordance with Section 12.2.2 of AIA Document A201-2017. and coordinate and oversee the resolution of any such
issues and the performance of any related correction of the Work in accordance with Section 12.2.2 of AIA Document

A201-2017 to the satisfaction of the Owner;

Additions and Deletions Report for AIA Document A133 — 2019. Copyright © 1991, 2003, 2009, and 2019. All rights reserved. “The American Institute of
Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This
draft was produced at 12:54:11 EDT on 10/16/2026 under Subscription No.20250145546 which expires on 07/19/2027, is not for resale, is licensed for one-time
use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail

docinfo@aiacontracts.com.
User Notes: (6ad2569a97732c7ff4288f11)

60



9 Coordinate occupancy of the completed Project by the Owner;

.10 Provide As-Built Drawings and Specifications, updated with all sketches. ASI information and other changes made
during construction;

Fill Attend public meetings as requested by the Owner; and

.12 Prepare final change orders to be submitted to DAS to reconcile allowances, bonding. and other required closeout
documents requested by DAS.

§ 3.4 Professional Services

Section 3.12.10 of AIA Document A201-2017 shall apply to both the Preconstruction Phase and Construction Phase
services by the Construction Manager.

§ 3.5 Unsafe Materials

Section 10.3 of AIA Document A201-2017 shall apply to both the Preconstruction Phase and Construction Phase services
by the Construction Manager.

§4 1.1 The Owner shall provide information with reasonable promptness regardlng requnements for and limitations on the
._-,.,__. aram whirh ch h L C 2 and ¢ in Ainn

§ 4.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request in
writing that the Owner provide reasonable ewdence that the Owner has made 1' nanC|aI arrangements to fulfill the Owner's
obligations under the Contract After e n-of th : imum ruction Manag

§ 4.1.3 The Owner shall establish and periodically update the Owner's budget for the Project, including (1) the budget for
the Cost of the Work as defined in Article 7, (2) the Owner’s other costs, and (3) reasonable contingencies related to all of
these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the Owner shall
notify the Construction Manager and Architect. The Owner-and the Architect, in consultation with the Construction
Manager, shall thereafter agreerecommend to a-cerresponding-changethe Owner options for changes in the Project’s
scope and quality to meet the Owner’s budgetary requirements.

PAGE 19:

§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, and unless otherwise
provided in the Contract Documents. the Owner shall furnish the following information or services with reasonable
promptness. The Owner shall also furish any other information or services under the Owner's control andto the extent
relevant to and necessary for the Construction Manager’s performance of the Work with reasonable promptness after
receiving the Construction Manager’s written request for such information or services. The Construction Manager shall be
entitled reasonably to rely on the accuracy of written information and-services-furnished by the Owner-but, but in all
instances the Construction Manager shall exercise proper precautions relating to, and shall be solely responsible for, the
safe performance of the Work.

§4.142The Owner shall furnlsh surveys descnblng phy5|cal characterlstlcs Iegal I|m|tat|0ns and utlllty Iocatlons for the
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§ 4.1.4.3 The Owner, when such services are requested and required for the Project, shall furnish services of geotechnical
engineers, which may include test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of
hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations for
anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 4.1.5 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the
Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services under the
Owner’s control, and which are required for and relevant to the Construction Manager's performance of the Work with
reasonable promptness after receiving the Construction Manager’s written request for such information or services.

§ 4.1.6 If the Owner has identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required
in AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, attached to
this Agreement.

Fheln Section 1.1.8, the Owner shalHdentifyhas identified a representative authorized to act on behalf of the Owner with
respect to the Project. The Owner’s representative shall render decisions promptly and furnish information expeditiously, so
as to avoid unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in
Section 4.2.1 of AIA Document A201-2017, the Architect does not have such authority. The term “Owner” means the
Owner or the Owner’s authorized representative including the Owner’s representative identified in Section 1.1.8 where the

context so requires.

§ 4.2.1 Legal Requirements. The Owner shall furnishobtain all legal, insurance and accounting services, including auditing
services, that may-be reasenablythe Owner deems necessary at any time for the Project to meet the Owner’s needs and
interests.

The Owner shall retaln an Arehltect to prowde services, duhes and respon5|b|||t|es as descrlbed in AIA—Beeument—Bﬁ%——

Arehiteeteecepeef—sennceemiheeg;eemenhhe Owner’s aqreement W|th the Archltect for the Pr0|ect

PAGE 20:

§ 5.1.1 For the Construction Manager's Preconstruction Phase services described in Sections 3.1 and 3.2, the Owner shall
compensate the Construction Manager as-follows:

{insertin an amount of-or-basi compensation-and-include-alistof reimbursable-costitem plicable-jnot-to-
exceed the stipulated sum of and /100 Dollars ($ ) (the “F’reconsh'uctlon Fee”). The

Preconstruction Fee constitutes compensation and reimbursement for all of the Construction Manager's Preconstruction
Phase services and its costs and expenses incurred in the performance of the Preconstruction Phase services, including
without limitation: (i) reimbursable expenses. including, without limitation, long-distance telephone charges. travel and
mileage, printing and other out-of-pocket expenses. but excluding reproduction and advertising costs: (i) staffing costs: (iii)
Preconstruction Phase insurance required under Section 14.3.1 of this Agreement: and (iv) miscellaneous expenses.

§ 5. 1 2 The hourly b||||ng rates for Preconstructlon Phase services of the Construction Manager, and the Construction

if any. shall be the hourly rates (the “Hourly Rates”) set forth on the Hourly Rate Chart appended to this Agreement
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asEXHBIT .

§ 5.1.3 If_through no fault of the Construction Manager, the Preconstruction Phase services covered by this Agreement
have not been completed within—{—}-menths-eftheand the Pr0|ect has not proceeded to the constructlon phase wrthln
thlrteen {13) months after date of thls Agreement hrovai-re 4

aesis the Constructlon Manager 5
compensatlon for Preconstructlon Phase services shall be equrtablv ad|usted based on a monthly amount equal to the

Preconstruction Fee divided by thirteen (13) months, for each month beyond such thirteen (13) month period during which
the Construction Manager continues to provide Preconstruction Phase services, and which amount shall be prorated on a
per diem basis for any partial month.

§ 5.2.2 Payments areof amounts not disputed by the Owner to be due and payable uponpresentation-offor Preconstruction
Phase services performed by the Constructlon Manager’—smce—ﬁfmountsunpard—(—Manaqer shatl be due and pavable
W|th|n thlrty {30) days after the i d e

presentation of the Construction Manager's properly submitted invoice to the Owner together with all documentation

reasonably requested by the Owner to substantiate the Construction Manager's entitlement to payment of the invoice
amount. Payments due and payable and remaining unpaid shall bear interest to the extent required by Connecticut law
and. if so required. at the minimum required rate.

§ 6.1.1 The Owner shall pay the Construction Manager the Contract Sum in current funds for the Construction Manager’s
performance of the Contract after execution of the Guaranteed Maximum Price Amendment in accordance with the
requirements of the Contract Documents. The Contract Sum is the Cost of the Work as defined in Article 7 plus the
Construction Manager's Fee.

§ 6.1.2 The Construction Manager’s Fee for construction phase services:

PAGE 21:

paidattheptaeeeﬂhe—tz—’rejeeﬂhe Construction Manager’s Fee shall be an amount equal to percent

(. %) of the Cost of the Work incurred by the Construction Manager in accordance with the Contract Documents
(together with the Cost of the Work, not to exceed the Guaranteed Maximum Price).

§ 6.1.2.1 For the purposes of the calculation of the Construction Manager's Fee included as a component of the
Guaranteed Maximum Price for the Work, the Construction Contingency shall be included in the Cost of the Work.

§ 6.1.2.2 For the purposes of calculating the Construction Manager's Fee that will be paid to the Construction Manager as
part of the Contract Sum under this Contract, the Cost of the Work shall include the Construction Contingency only to the
extent expended in performance of the Work and in accordance with the Contract Documents.

§ 6.1.3 The method of adjustment of the Construction Manager's Fee for changes in the Work:

For changes in the Work that are made at the request. or with the prior consent, of the Owner. and not necessitated by the
fault of the Construction Manager. any Subcontractors. Sub-subcontractors. suppliers or any other entity or person for
which or whom any of them is responsible, the Construction Manager shall be entitled:
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§ 6.1.3.1 For such changes in the Work that result in a net increase in the Cost of the Work. the Construction Manager's
Fee shall be increased by percent ( . %) of the net increase to the Cost of the Work.

§ 6.1.3.2 For such changes in the Work that result in a net decrease in the total Cost of the Work, the Guaranteed
Maximum Price shall be reduced appropriately. however, the Construction Manager's Fee shall not be reduced to an
amount less than percent of the amount of the estimated Cost of the Work in the Guaranteed Maximum
Price Amendment.

§ 6.1.4 Limitations. if any. on a Subcontractor's overhead and profit for increases in the cost of its portion of the Work:

As set forth in Section 6.3.6. below. The Construction Manager shall include the markup limitations set forth in Section
6.3.6 in all Subcontracts and require in all Subcontracts that the Subcontractors include such limitations in all lower tier
Subcontracts.

§ 6.1.5 Intentionally Omitted.

§ 6.1.6 Liquidated damages, if any:_Not applicable

§ 6.1.7 Other: Not applicable.

§6.1.7.1 Unit Prices

Unit prices applicable to this Agreement are set forth on EXHIBIT appended to this Agreement (the “Unit Prices”). Unit
Prices shall only be applicable to changes in the Work and shall be valid for the life of the Project. Unit Prices shall be
inclusive of all costs associated with the complete performance and installation of the portion of the Work subject to the Unit
Price including without limitation labor, materials. engineering, transportation, taxes and insurance as well as overhead and
profit. Unit Prices shall be applicable for both additions and deductions from the Work.

PAGE 22:

The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set forth in
the Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as provided in the
Contract Documents. Costs which would cause the Guaranteed Maximum Price to be exceeded shall be paid by the
Construction Manager without reimbursement by the Owner_If the Contract Sum is less than the Guaranteed Maximum
Price, the Owner shall be entitled to all savings. including savings from subcontractor buyout, unspent allowances. and
unspent Construction Contingency. and the Construction Manager shall not be entitled to share in or retain those savings
or receive a fee on amounts not included in the Cost of the Work. The Construction Manager shall be responsible for all
costs and expenses to the extent that the Contract Sum exceeds the Guaranteed Maximum Price.

§ 6.3.1.1 The Architect may order minor changes in the Work as provided in Article 7 of AIA Document A201-2017;
2 ~ondit f the Contract for C on.

§ 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the execution of
the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Article 7 of AIA Document
A201-2017-General Conditions-of the Contract for Construction and shall be subject to the markups and limitations set
forth in Sections 6.1.3, 6.1.4 and 6.3.6.

§ 6.3.3 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be determined in accordance with
Article 7 of AIA Document A201-2017, as they refer to “cost” and “fee,” and not by Articles 6 and 7 of this Agreement.
Adjustments to subcontracts awarded with the Owner’s prior written consent on the basis of cost plus a fee shall be
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calculated in accordance with the terms of those subcontracts.

he hteed Maximum e shall be-adjusted ordinghy- The Construct:on Manaqer shall not be entltled to an
increase in the General Condltlons Costs Lump Sum in connection with any change in the Work unless (i) pursuant to the

terms and conditions of the Contract Documents the change in the Work entitles the Construction Manager to an extension
of the Contract Time, (i) such change in the Work was made at the request of the Owner or Construction Manager is
otherwise entitled to an equitable adjustment under the Agreement; and (iii) such change in the Work was not necessitated
by the fault of the Construction Manager, its Subcontractors, Sub-subcontractors, material suppliers or any other entity or
person for which or whom any of them is responsible. If the Construction Manager is entitled to an increase in its General
Conditions Costs Lump Sum, such increase shall be based on the actual increase in the Construction Manager’s General
Conditions Costs arising from the change in the Work and time expended at the applicable Hourly Rates for services
required due to the change in the Work.

§ 6.3.6 Markups for profit and overhead for Work performed pursuant to Change Orders and Construction Change
Directives shall be limited as follows:

.1 Markup by the Construction Manager for overhead and profit on Work performed pursuant to Change Orders and
Construction Change Directives shall not exceed any adjustment in the Construction Manager’s Fee permitted under
Section 6.1.2 of this Agreement:

.2 Markup by any first-tier Subcontractor for overhead and profit on Work performed pursuant to Change Orders and
Construction Change Directives shall not exceed ten percent (10%) of the net increase in the Subcontractor's direct costs
for labor and materials for its portion of the Work performed directly by such Subcontractor;

PAGE 23:

.3 Markup by any first-tier Subcontractor for overhead and profit on Work performed by its Sub-subcontractor pursuant to
Change Orders and Construction Change Directives shall not exceed five percent (5%) of the net increase in the Sub-
subcontractor's subcontract price for the Work:

4 Markup by any Sub-subcontractor for overhead and profit on Work performed pursuant to Change Orders and
Construction Change Directives shall not exceed ten percent (10%) of the net increase in the Sub-subcontractor’s direct
cost for labor and materials for its portion of the Work performed directly by such Sub-subcontractor;

.5 For change order Work that is the subject of Unit Prices under this Agreement. there will be no markup permitted on the
applicable Unit Prices.

.6The aggregate markup on Work performed pursuant to Change Order for overhead and profit of the Construction
Manager, Subcontractors and Sub-subcontractors in connection with any change in the Work. shall not exceed twenty
percent (20%) of the net increase in the direct Cost of the Work for labor, materials and/or rental equipment arising from

such change.

The Construction Manager shall include the markup limitations set forth in this Section 6.3.6 in all Subcontracts and require
in all Subcontracts that the Subcontractor include such limitations in all lower tier Subcontracts.

§ 6.3.7 The Construction Manager shall provide in a form satisfactory to the Owner and the Agencies. as applicable,
itemized statements of the costs associated with Change Order work including. without limitation, certified payrolls and
copies of invoices and other Supporting Documentation.

§ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. The Cost of the Work shall include only the items set forth in Sections 7.1 through 7.7._The
Owner shall not be obligated to reimburse costs that constitute General Conditions Costs to the extent that such costs
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exceed the General Conditions Costs Lump Sum (as it may be adjusted in accordance with Section 3.2.4 and Section

6.3.5).

§ 7.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner’s prior approval, the Construction
Manager shall obtain such approval in writing prior to incurring the cost. Prior to the parties’ execution of the Guaranteed
Maximum Price Amendment. the parties agree to use their best efforts to identify costs which are subject to the Owner’s
prior approval.

§7.2.1 Wag

Intentionally omitted.

§ 7.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at factories,
workshops or while traveling, in expediting the production or transportation of materials or equipment required for the Work,
but only for that portion of their time required for the Work-, at the all-inclusive Hourly Rates set forth in EXHIBIT

PAGE 24:

Al

pnopappmval |nclud ng aII bond premiums pald bv Subcontractors prowd ng Iabor materlals or equ pmeni to the Pr0|ect

for payment bonds or performance bonds specifically issued on behalf of such Subcontractor in connection with the Work.
The parties may agree to base the insurance reimbursement on a percentage of the Guaranteed Maximum Price
(excluding the insurance reimbursement) in which case, such agreement shall be set forth in the Guaranteed Maximum
Price Amendment, provided, such rate shall not exceed: (1) for all liability insurance provided by the Construction

Manager, and /100 Dollars ($§ . ) for every One Thousand Dollars ($1.000.00) of the Guaranteed
Maximum Price (i.e., . %), and (2) for surety bonds provided by the Construction

Manager, and /1000 Dollars ($ . ) for every One Thousand Dollars ($1.000.00) of the
Guaranteed Maximum Price (i.e.. 0. %).

Payments actually made by the Construction Manager to Subcontractors and suppliers in accordance with the
requirements of the-subconiracts and this Agreementthis Agreement. the Subcontracts and the supply agreements.

§ 7.4.1 Costs, including transportation and storage at the site, of materials and equipment incorporated, or to be
incorporated, in the completed construction are part of Subcontract Costs described in Section 7.3.

§ 7.5.1 Costs of transportation, storage, installation, dismantling, malntenance and removal of matenals supplles
temporaryfacmhes machlnery, equmentand hand tools =1 : d by constr atare p

descnbed in Sectlon 7. 3

§7.5.2 Ren
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eempa;&bi&éemintentionaily Omitted.

§ 7.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal_ are part of Subcontract Costs
described in Section 7.3.

§ 7.5.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approvalwritten approval and the commercially reasonable requirements established by the Owner regarding.
without limitation. retainage, insurance and bonding of the storage facility, are part of Subcontract Costs described in
Section 7.3.

§ 7.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents to be procured and
maintained by the Construction Manager. other than preconstruction phase insurance required under Section 14.3.1 of this

Agreement, that can be directly attributed to this Contract.

PAGE 25:

§ 7.7.3 Costs of repairing er-correcting damaged or-nencenforming Work executed by the Construction Manager,
Subcontractors, Sub-subcontractors or suppliers, provided that such damaged ernenconforming Work was not caused by
the negligence of, or failure to fulfill a specific responsibility by, the Construction Manager, any Subcontractor, Sub-
subcontractor or any other person or entity for whom or which any of them is responsible, and only to the extent that the
cost of repair ercorrection-is not recovered by the Construction Manager from insurance, sureties, Subcontractors,
suppliers, or others.

§ 7.6 2 Sales—useorsimilartaxes1.1 Intentionally omitted.

§ 7.6.1.2 Intentionally omitted.

§ 7.6.2 Unless the Owner is exempt from the payment of such taxes. sales. use. gross receipts or similar taxes or duties,
imposed by a governmental authority, that are related to the Work and for which the Construction Manager is liable.

§ 7.6.4 Fees of laboratories for tests required by the Contract Documents;, except those related to defective or
nonconforming Work for which reimbursement is excluded under Article 4312 of AIA Document A201-2017 or by other
provisions of the Contract Documents, and which do not fall within the scope of Section 7.7.3.

§ 7.6.5.1 The cost of defending suits or claims for infringement of patent rights arising from requirements of the Contract
Documents, payments made in accordance with legal judgments against the Construction Manager resulting from such
suits or claims, and payments of settlements made with the Owner’s consent, unless the Construction Manager knew or
had reason to believe that the required design, process, or product was an infringement of a copyright or a patent, and the
Construction Manager failed to promptly furnish such information to the Architect as required by Article 3 of AIA Document
A201-2017. The costs of legal defenses, judgments, and settlements shall not be included in the Cost of the Work used to
calculate the Construction Manager's Fee or subject to the Guaranteed Maximum Price.

§ 7.6.9 Legal,-mediation-and arbitration and mediation costs, including attorneys’ fees, other than those arising from
disputes between the Owner and Construction Manager, or disputes between the Construction Manager and any
Subcontractor which arise due to the Construction Manager's failure to comply with its obligations under the Contract
Documents or the applicable subcontract agreement, reasonably incurred by the Construction Manager after the execution
of this Agreement in the performance of the-Waerkits obligations under the Contract Documents and with the Owner’s prior
approval, which shall not be unreasonably withheld.
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to repair or correct defectwe Work or Work not in accordance with the Contract Documents

§ 7.7 4 Intentionally Omitted.

.2Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone hired by the
Construction Manager or paid to any Subcontractor or vendor, unless the Owner has provided prior written approval;

Costs due to the negligence of, or failure to fulfill a specific
respon5|b|||ty efunder the Contract by, the Construction Manager Subcontractors, Sub-subcontractors and suppliers, or
anyone directly or indirectly employed by any of them or for whose acts any of them may be liable;

.7Costs to repair or correct Work that is defective or non-conforming with the Contract Documents except as provided in
Section 7.7.3.

8 Any cost not specifically and expressly described in Sections 7.1 t0 7.7;

89Costs, other than costs included in Change Orders approved by the Owner, that would cause the Guaranteed Maximum
Price to be exceeded-and

210 Costs for services incurred during the Preconstruction Phase:;

.11Amounts required to be paid by the Construction Manager for federal, state, or local income or franchise taxes:;

.12Labor, material. and equipment costs or any other costs incurred which are recoverable from Subcontractors or
Suppliers or which are otherwise included in a contract with a Subcontractor or supplier;

.13Losses resulting from lost, damaged or stolen tools and equipment (other than equipment to be incorporated into the
Work, to the extent such equipment is covered by the Owner’s property insurance).

PAGE 27:

§ 8.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1) before
making the payment, the Construction Manager included the amount to be paid, less such discount, in an Application for
Payment and received payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with
which to make payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates,
refunds, and amounts received from sales of surplus materials and equipment, and amounts collected by the Construction
Manager from Subcontractors for services previously paid for by the Owner, shall accrue to the Owner, and the
Construction Manager shall make provisions so that they can be obtained. The Construction Manager shall promptly notify
the Owner of potential cash discounts of which the Construction Manager becomes aware to enable the Owner to take
advantage of the same. The Construction Manager shall not obtain for its own benefit any discounts, rebates, or refunds in
connection with the Work unless the Owner fails, within ten (10) days after notice to the Owner of the potential discount,
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rebate. or refund. to furnish funds to the Construction Manager as are necessary to obtain such discount. rebate, or refund.

§ 8.1.2 Cash refunds of Workers' Compensation or Commercial General Liability insurance premiums or premium credits
received by the Construction Manager after completion of the Work on account of overpayment of premiums for Workers'
Compensation or Commercial General Liability insurance purchased and maintained for the Construction Phase shall
accrue to the Owner.

§ 9.1 Those portions-of the Work thatNeither the Construction Manager, nor any subsidiary. parent. company, or other
related party (as defined in Section 7.8) of the Construction Manager deeanetcustemanty—perfsrmmav perform any part of
the Work with the Construction Manager’s own personnel shall be performe er subcon 0

agreements withwhich, pursuant to Connectlcut General Statutes Sectlon 10—287{b]{3]{B} constltutes a pr0|ect element
for which the Construction Manager— h 3 ana from-whom ntities from whichth

is reqwred to award a subcontract to a respon5|ble quallf ed contractor

submitting the lowest bid for the portions of the Work which constitute “project elements.”

§ 9.1.1 No element of the Work may be released for bidding prior to the Construction Manager's receipt of the written notice
from the Owner to proceed with bidding the Work.

§ 9.1.2 The Construction Manager shall be solely responsible for assuring that the procurement and award of Subcontracts
for the Work is conducted in a manner consistent with Applicable Laws and the Contract Documents. Such responsibilities
shall include, without limitation. compliance with requirements of Connecticut General Statutes Sections 4b-91. 10-
287(b)(1). 4a-100, 4a-60, et seq., and 46a-68c, as applicable.

§ 9.1.2.1 In procuring Subcontracts with Subcontractors for the performance of the Work. the Construction Manager shall:

.1 Coordinate all processes for the solicitation of bids. selection of successful bidders. and award of Subcontracts;

.2_Incorporate applicable requirements and regulations of the City of Ansonia, as applicable, and Agencies, as required
into bid documents, including without limitation, project labor agreements, compliance with prevailing wage laws and
requlations. compliance with local hiring ordinances. compliance CHRO regulations and rules. and compliance with rules
and requirements of DAS;

.3 Develop and prepare bid packages in compliance with all Applicable Laws and the rules and requirements of DAS,
including any applicable DAS prequalification requirements;

PAGE 28:

4 Solicit and engage a pool of Subcontractors with the qualifications and ability to perform the Work and complete the
Project:;

5 Lead and coordinate all pre-bid meetings and Project walk-throughs with the Owner;

.6 Coordinate with the Owner and the Architect to manage the collection and responses to questions from prospective
bidders:;

.7_Evaluate all bid submissions to determine gualifications and scope, including any applicable DAS prequalification
requirements, and recommend the lowest responsible qualified bidder; and
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8 Ensure state CHRO requirements are met and provide required site reporting.

§ 9.1.3 The Construction Manager shall develop and generate maximum bidders’ interest in the Project and. with the
assistance of the Architect. develop bid packages for all the various components of the Work. The Construction Manager
shall develop for review and approval by the Owner, the criteria which the Construction Manager will use to determine
whether a bidder is responsible and qualified. which criteria are based on. among other considerations. project labor
requirements and labor availability, the terms and conditions of any project labor agreement applicable to the Project and to
which the Owner is a party. and the Construction Manager's labor strategy for the subject Work. The Construction Manager
shall include all such criteria as approved by the Owner in the bid packages. To the extent permitted under Applicable
Laws, the Construction Manager shall not be obligated hereunder to contract with an individual entity with which the
Construction Manager has a reasonable objection. For each subcontract with an estimated value of One Hundred
Thousand Dollars ($100.000.00) or more, each bid shall be accompanied by a bid bond or certified check in an amount
which shall be Ten Percent (10%) of the bid submitted.

narenn ar antify AasiAnatan b na ()

orother agreemen actua gned with the persono d ated b nerIn accordance with Connecticut
General Statutes Section 10-287(b)(3), the Construction Manager shall invite bids and give notice of opportunities to bid on
Project elements to be performed as part of the Work on the State Contracting Portal. Each bid shall be kept sealed until
opened publicly at the time and place set forth in the notice soliciting such bid. The Construction Manager shall deliver such
bids to the Owner and Architect, and after consultation and approval by the Owner, award any related contracts for Project
elements to be performed as part of the Work to the responsible qualified contractor submitting the lowest bid in
compliance with the bid requirements, provided that the Construction Manager shall not be eligible to submit a bid for any
such Project element(s).

§ 9.1.3.2 The Construction Manager shall summarize the bids received for each component of the Work, in a spreadsheet
format, including all analysis and meaningful comparison among the bidders. The Construction Manager shall also provide,
as appropriate, information concerning each bidder’s financial strength, past performance, and current workload, along with
Construction Manager's recommendations for award. If the Owner or the Architect disagrees with the Construction
Manager’s recommendation for award, the Architect will notify the Construction Manager thereof within ten (10) days of
receipt of the bid summary. Such notice shall include the basis for such disagreement.

§ 9.1.3.3 The Construction Manager shall award the Subcontract for each component of the Work to the lowest responsible
qualified bidder for such component of the Work only after a competitive public invitation to bid, which shall be advertised in
a newspaper having circulation in the municipality in which construction is to take place and posted on the State
Contracting Portal maintained by the State of Connecticut.

§ 9.1.3.4 To the extent that the terms and conditions of Article 9 fail to comply with the requirements of Applicable Laws
the Construction Manager shall notify the Owner and, unless otherwise instructed by the Owner. shall comply with the
requirements of Applicable Laws.

§ 9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and shalll
not be awarded on the basis of cost plus a fee without the Owner’s prior written approval. If a subeontraetSubcontract is
awarded on the basis of cost plus a fee, the Construction Manager shall provide in the subeentraetSubcontract for the
Owner to receive the same audit rights with regard to the Subcontractor as the Owner receives with regard to the
Construction Manager in Article 10.

§ 9.3 Nondiscrimination Provisions

PAGE 29:

The Construction Manager shall comply with the requirements set forth in Section 3.1.7 of AIA Document A201-2017.
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§ 10.1 The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and
exercise such controls, as may be necessary for proper financial management under this Contract and to substantiate all
costs incurred. The accounting and control systems shall be satisfactory to the Owner and DAS. The Owner and the
Owner’s auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be
permitted to audit and copy, the Construction Manager’s records and accounts, including complete documentation
supporting accounting entries, books, job cost reports, correspondence, instructions, drawings, receipts, subcontracts,
Subeenh:aeter—sppepesals—Subeentrastar—sSubcontractors bids. Subcontractors invoices, purchase orders, vouchers,
memoranda, and other data relating to this Contract. The Construction Manager shall deliver such records to the Owner no
later than Substantial Completion (and update the same upon Final Completion) and shall preserve these records for a
period of threesix (6) years after final payment, or for such longer period as may be required by law or by DAS, whichever
is longer. The Construction Manager shall provide to the Owner a complete and clearly labeled digital copy of all such
records.

§ 10.1.2 Records to be available for audit shall include but not be limited to accounting records. written policies and
procedures; contract and Subcontract files (including proposals of successful and unsuccessful bidders. bid recaps, etc.);
original estimates; estimating worksheets: correspondence, invoices; Change Order files (including documentation covering
negotiated settlements); back charge logs and supporting documentation; general ledger entries detailing cash and trade
discounts earned, insurance rebates and dividends; electronic or computer data; and any other supporting evidence
deemed necessary to substantiate charges. These records shall be open to inspection and subject to an audit and/or
reproduction to the extent necessary to adequately permit evaluation and verification of the Cost of the Work, and any
invoices. change orders. payments or claims submitted by the Construction Manager or vendor to any of its payees
pursuant to this Agreement or the terms of the other Contract Documents.

§ 10.1.3 The Construction Manager shall deliver to the Owner such items as are reasonably requested by the Owner to
support costs billed to the Project and/or for which payment has been requested by or made to the Construction Manager.
and shall provide any further assistance requested by the Owner during an audit of the Project by the Owner or DAS in
connection with any DAS Grants for the Project.

§ 10.1.4 The Construction Manager shall comply with all accounting procedures and record retention policies reasonably
requested by the Owner and/or required by Applicable Law or DAS’s rules and regulations relating to the DAS Grants.

§ 10.1.4.1 In accordance with Connecticut General Statutes Section 10-287(b)(3). the Construction Manager shall

retain all documents and receipts relating to the Project for a period of two (2) years following the date of completion of an
audit conducted by DAS for the Project.

§ 10.1.4.2 In accordance with Connecticut General Statutes Section 10-287(b)(3). the Construction Manager shall:

.1 submit quarterly reports to the Owner regarding the Project construction costs which are “ineligible project costs” as of
the date thereof with respect to the DAS Grants;

.2 upon submission of a notice of Project completion by the Owner to DAS. and prior to the Project audit to be conducted
by DAS, submit a final report to the Owner regarding the total Project construction costs which are “ineligible project costs”
with respect to the DAS Grants; and

.3meet quarterly with the Owner as the Project progresses to review any Change Orders for eligibility for reimbursement
through the DAS Grants.

§ 10.1.5 Upon request of the Owner or the Architect, the Construction Manager will cooperate with and assist the Owner
and Architect during any audit of the Project conducted by the Owner or an Agency at any time after Substantial
Completion. Such cooperation shall be at no cost to the Owner unless such cooperation is to be provided after the close-
out of the Project and demobilization by the Construction Manager and its Subcontractors in connection with an audit other
than an audit conducted by DAS for the Project in connection with the DAS Grants, in which case the Construction
Manager shall be entitled to reasonable compensation based on its actual costs and the actual time expended by the
Construction Manager's own employees to provide services in connection with such an audit, at the Hourly Rates.
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PAGE 30:

§ 11.1.1 Based upon Applications for Payment submitted to the Architect and the Owner by the Construction Manager, and
Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract
Sum, to the Construction Manager, as provided below and elsewhere in the Contract Documents.

§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month;-or-as-follows:.

Feeanh month onor before the first Hst] dav of suoh month the Construotlon Manaqer shaII submlt to the Archltect and

the Owner a final version of an Application for Payment along with all required Supporting Documentation (as defined in
and in accordance with Section 9.3 of the AIA Document A201-2017) for all Work properly performed in the prior month.
The Owner shall make payment to the Construction Manager of the amount certified by the Architect to be due and payable
under such Application for Payment within thirty (30) days after receipt of such final version of an Application for Payment
and Supporting Documentation.

§ 11.1.4 Intentionally Omitted.

§ 11.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the Construction
Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire Guaranteed

Ma:omum F’rlce among (1) the various por'hons of the Work Q)an*eentngeneﬁeweststhatatweh&de@nme

o oca o d 3 and (3for the
Mlddle Sohool and orounds and seoaratelv the various porhons of the Work for the Central Admlnlstratlve Offices; (2) the
Construction Contingency; (3) the General Conditions Costs Lump Sum; (4) reimbursable insurance costs that are included
in the Guaranteed Maximum Price; (5) bond premiums; and (6) the Construction Manager's Fee.

§ 11.1.5.1 The schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy
as the Architect and the Owner may require. The schedule of values shall be used as a basis for reviewing the Construction
Manager’s Applications for Payment.

§ 11.1.5.2 The allocation of the Guaranteed Maximum Price srderin accordance with this Section 11.1.5 shall not
constitute a separate guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of
values, provided however, the Construction Manager shall not reallocate amounts between individual line items without
notice to and the consent of the Qwner.

§ 11.1.5.3 When the Construction Manager allocatesrequests the Owner's consent to reallocate costs from a
contingencythe Construction Contingency line item in the schedule of values to another line item in the schedule of values,
the Construction Manager shall submit supporting documentation to the Architect and the Owner.

PAGE 31:

§ 11.1.7.4 Notwithstanding anything to the contrary in any other provision of the Contract Documents. the Owner shall be
entitled to withhold an amount equal to two hundred percent (200%) of the estimated cost of the completion of punch list
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items as retainage. Such retainage shall be paid within thirty (30) days of completion of the punchlist items in a good and
workmanlike manner. Additionally, the Owner shall have the right, but not the obligation to complete the punchlist items in
the event the Construction Manager has failed to complete same within sixty (60) days after receiving seven (7) days’
advance written notice from the Owner of such punchlist items. In the event the Owner completes the punchlist items, the
Owner shall have the right to deduct the reasonable cost of such completion from amounts otherwise payable to the
Construction Manager as part of the Contract Sum.

.That portion of the Guaranteed Maximum Price (net of the Construction Manager’s Fee) properly allocable to completed
Work as determined by multiplying the percentage of completion of each portion of the Work by the share of the
Guaranteed Maximum Price allocated to that portion of the Work in the most recent schedule of values;

.2That portion of the Guaranteed Maximum Price (net of the Construction Manager's Fee) properly allocable to materials
and equipment delivered and suitably stored at the site for subsequent incorporation in the completed construction or, if
approved in writing in advance by the Owner, suitably stored off the site at a location agreed upon in writing;

4 and

.3The Construction Manager’s Fee, computed upon the Cost of the Work described in the preceding Sections 11.1.7.1.1
and 11.1.7.1.2 at the rate stated in Section 6.1.2 or, if the Construction Manager's Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum fee as the Cost of the Work included in Sections 11.1.7.1.1
and 11.1.7.1.2 bears to a reasonable estimate of the probable Cost of the Work upon its completion.

In addition to the foregoing. as part of the amount of each progress payment for each full consecutive month during which
construction activities will occur at the Project site during the Construction Phase as set forth in the initial Construction
Schedule, the Construction Manager’s applications for payment shall include an amount equal to the GCC Monthly
Amount, provided that the cumulative amount of payments of the GCC Monthly Amount to the Construction Manager shalll
not exceed the General Conditions Costs Lump Sum as it may be adjusted as provided in Section 3.2.4 and Section
6.3.5.

.5The shortfall, if any, indicated by the Construction Manager in the documentation required by Section 11.1.43 to
substantiate prior Applications for Payment, or resulting from errors subsequently discovered by the Owner’s auditors in
such documentation;-and

6 Retainage withheld pursuant to Section 11.1.8,_

.7__Unless the Construction Manager is exempted by CHRO from the requirements of, or compliance with, Connecticut
General Statutes Section 46a-68e, retainage withheld by the Owner from each progress payment to the Construction
Manager pursuant to Section 11.1.8 shall be deemed to include an amount equal to two percent (2%) of the amount
otherwise due (“CHRO Progress Retainage”).

.8In addition to retainage withheld pursuant to Section 11.1.8, any additional amounts required by law to be withheld or
retained by the Owner due to the Construction Manager’s failure to comply with its obligations under Connecticut General
Statutes Sections 4a-60, 4a-60g, 4a-60h, or Sections 46a-68¢c, 46a-68d, 46a-68e and/or 46a-68f, inclusive, or as required
by an order of CHRO made pursuant to Connecticut General Statutes Section 46a-56.

§ 11.1.7.3 With the exception of the Construction Manager's Fee, the Construction Manager shall use payments made
under this Agreement solely for the purpose of performance of the Work pursuant to the Contract Documents. The
Construction Manager shall pay for all labor performed and materials supplied by others in connection with the performance
of the Work in accordance with the Contract Documents and as required by Applicable Laws.

PAGE 32:

§ 11.1.12 In taking action on the Construction Manager's Applications for Payment, the Architect shall be entitled to rely on

Additions and Deletions Report for AIA Document A133 — 2019. Copyright © 1991, 2003, 2009, and 2019. All rights reserved. “The American Institute of
Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This
draft was produced at 12:54:11 EDT on 10/16/2026 under Subscription No.20250145546 which expires on 07/19/2027, is not for resale, is licensed for one-time
use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail
docinfo@aiacontracts.com.

User Notes: (6ad2569a97732c7ff4288f11)

73



the accuracy and completeness of the information furnished by the Construction Manager, and such action shall not be
deemed to be a representation that (1) the Architect has made a detailed examination, audit, or arithmetic verification; of
the documentation submitted in accordance with Section 11.1.43 or other supporting data; (2) thatthe Architect has made
exhaustive or continuous on-site inspections; or (3) that-the Architect has made examinations to ascertain how or for what
purposes the Construction Manager has used amounts previously paid on account of the Contract. Such examinations,
audits, and verifications, if required by the Owner, will be performed by the Owner’s auditors acting in the sole interest of
the Owner.

§ 11.1.7.5 Notwithstanding anything to the contrary in any other provision of the Contract Documents, in the event the
Construction Manager fails to pay any Subcontractor or supplier any amount owed to such Subcontractor or supplier when
due and payable, the Owner shall have the right, but not the obligation, to pay such Subcontractor or supplier directly and
subtract the amount directly paid, plus a percentage equal to the Construction Manager’s Fee for such work, from amounts
otherwise payable to the Construction Manager as part of the Contract Sum. In addition, the Owner shall at all times have
the right to withhold from any amount otherwise payable to the Construction Manager under the Contract Documents such
amounts as the Owner determines in good faith, in its sole discretion, to be reasonably necessary to protect the Owner
from the insolvency of the Construction Manager.

§ 11.1.8.1 For each progress payment-made prior to Substantial Completion of the Work, the Owner may withhold the

following amount, as retainage, from the payment otherwise due:

Five percent (5.0%)

None.

Any release of retainage prior to final payment shall be in the sole discretion of the Owner on a case-by-case basis.

§ 11.1.8.3 Intentionally Omitted

§ 11.1.11 The Owner and the Construction Manager shall agree upon a mutually acceptable procedure for review and
approval of payments to Subcontractors, and the percentage of retainage held on Subcontracts which shall be no greater
than five percent (5.0%), and the Construction Manager shall execute subesntractsSubcontracts in accordance with those
agreements.

PAGE 33:

§ 11.1.13 The Construction Manager shall pay any amounts due a Subcontractor or supplier, whether for labor performed
or materials furnished, not later than thirty (30) days after the date the Construction Manager receives payment from the
Owner which encompasses labor performed or materials furnished by such Subcontractor or supplier. The Construction
Manager shall include in all of its Subcontracts with its Subcontractors and suppliers a requirement that the Subcontractors
and suppliers pay any amounts due any Sub-subcontractors or suppliers no later than thirty (30) days after the
Subcontractor or supplier receives a payment from the Construction Manager which encompasses labor performed or
materials furnished by such Sub-subcontractor or supplier. Retainage withheld by the Construction Manager from
Subcontractors and suppliers shall not exceed five percent (5.0%).

.2the Construction Manager has submitted a final accounting for the Cost of the Work and a final Application for Payment
(along with all required Supporting Documentation); and

§ 11.2.2 Within thirty (30) days of the Owner’s receipt of the Construction Manager’s final accounting for the Cost of the
Work, the Owner shall conduct an audit of the Cost of the Work or notify the Architect that it will not conduct an audit.
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§ 11.2.2.1 If the Owner conducts an audit of the Cost of the Work, the Owner shall, within ten (10) days after completion of
the audit, submit a written report based upon the auditors’ findings to the Architect and notify the Construction Manager of
any costs disputed by the Owner together with substantiation through references to relevant and applicable provisions
within the Contract Documents. Notwithstanding any dispute over all or a portion of the Final Payment requested by the
Construction Manager, the Owner shall pay the Construction Manager all undisputed amounts in accordance with and
subject to Sections 11.2.3. 11.2.3.1, 11.2.3.2. and 11.2.3.3.

§ 11.2.2.2 Within seven (7) days after receipt of the written report described in Section 11.2.2.1, or receipt of notice that the
Owner will not conduct an audit, and provided that the other conditions of Section 11.2.1 have been met, the Architect will
either issue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or notify the Construction
Manager and Owner in writing of the Architect's reasons for withholding a certificate as provided in Article 9 of AIA
Document A201-2017. The time periods stated in this Section 11.2.2 supersede those stated in Article 9 of AIA Document
A201-2017. The Architect is not responsible for verifying the accuracy of the Construction Manager’s final accounting.

§ 11.2.2.3 If the Owner’s auditors’ report concludes that the Cost of the Work, as substantiated by the Construction
Manager’s final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be entitled
to request mediation of the disputed amount without seeking an initial decision pursuant to Article 15 of AIA Document
A201-2017. A request for mediation shall be made by the Construction Manager within thirty (30) days after the
Construction Manager's receipt of a copy of the Architect’s final Certificate for Payment. Failure to request mediation within
this thirty (30-) day period shall result in the substantiated amount reported by the Owner’s auditors becoming binding on
the Construction Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction
Manager the amount certified in the Architect's final Certificate for Payment.

§ 11.2.3 The Owner's final payment to the Construction Manager, less any amount withheld by the Owner as CHRO Final
Payment Retainage pursuant to Section 11.2.3.1 and Connecticut General Statutes Section 46a-68e(c). shall be made no
later than 30sixty-five (65) days after the issuance of the Qwner’s acceptance of all Work required by the Contract
Documents and issuance of the Architect’s final Certificate for Payment-or-asfollows:. The Architect’s final Certificate for
Payment shall not be issued unless and until all required Supporting Documentation required by the Contract Documents,
and such additional information as is reasonably requested by the Owner. have been submitted to the Architect by the
Construction Manager.

PAGE 34:

the Owner-to-the Construction-Manager3.1 Notwithstanding any other provision of the Contract Documents, unless the
Construction Manager is exempted by CHRO from the requirements of. or compliance with, Connecticut General Statutes
Section 46a-68e, the Owner shall withhold from the amount of the final payment otherwise due to the Construction
Manager, an amount equal to two percent (2.0%) of the Contract Sum (the “CHRO Final Payment Retainage”), inclusive of
amounts previously withheld by the Owner and deemed to be CHRO Progress Retainage in accordance with Section
11.1.7.2.7 and Section 11.1.8. CHRO Final Payment Retainage withheld by the Owner shall not be released by the Owner
to the Construction Manager until such time as the Construction Manager has filed with CHRO and caused all
Subcontractors to file with CHRO all compliance reports required by CHRO pursuant to General Statutes Section 46a-68e,
and the Owner has received written notification from CHRO that such reports have been approved by the executive director
of CHRO or the executive director's designee or deemed by CHRO deficient without consequence; provided. however. that
the Owner shall not withhold from the Owner's final payment to the Construction Manager an amount as CHRO Final
Payment Retainage if, before the date that final payment is required to be made by the Owner to the Construction Manager
under Section 11.2.3. the Construction Manager has filed with CHRO and caused all Subcontractors to file with CHRO all
compliance reports required by CHRO pursuant to General Statutes Section 46a-68e. and the Owner has received written
notification from CHRO that such reports have been approved by the executive director of CHRO or the executive director’s
designee or deemed by CHRO deficient without consequence.
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§ 11.2.3.2 Notwithstanding anything to the contrary set forth herein or in any other Contract Documents, the Owner shall
not be required to make final payment until the Construction Manager has submitted all documentation required by the
Contract Documents to the Owner and the Owner has accepted the same, including, without limitation, all warranties and
guarantees associated with the Work and “as-built” surveys in a form acceptable to the Owner.

§ 11.2.3.3 In the discretion of the Owner, the Owner may make final payment to the Construction Manager by joint checks
made payable in each case to the Construction Manager and the appropriate Subcontractor or supplier. The Construction
Manager acknowledges and agrees that such payment by joint check shall constitute payment by the Owner to the
Construction Manager.

§ 11.2.4 If, subseguent to final payment, and at the Owner’s request, the Construction Manager incurs costs to correct
defective or nonconforming Work. the Construction Manager shall bear and be solely responsible for such costs.

Payments due and payable and remaining unpaid under the Contract shall bear no interest-from._

§ 11 4 Submlsswn bv the date

e-at the place where the Pro ocated wner ofa flnal qrant @pllcatlon to DAS in connectlon
W|th the DAS Grants shall not constltute a waiver of any Clalms by the Owner.

§ 12.1.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions set
forth in this Article 12 and Article 15 of AIA Document A201-2017. However, for Claims arising from or relating to the
Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required as a
condition precedent to mediation or binding dispute resolution, and Section 12.1.2 of this Agreement shall not apply.

PAGE 35:

§ 13.1.2 In the event of termination of this Agreement pursuant to Section 13.1.1.1 or Section 13.1.1.2, the Construction

Manager shall be compensated ferin accordance with the terms of this Agreement for (1) properly authorized
Preconstruction Phase services and Work performedperformed in accordance with the requirements of the Contract
Documents prior to receipt of a notice of termination,_ in an amount which shall not exceed the amount set forth in

Sectlon 5. 1 and (2) Work performed in accordance wlth the ie;msregmrements of thJsAgpeement—!maeevent—shathe

Documents prior to recelpt of the nohce of termlnatlon and |f termlnatlon is bv ihe Owner d|rect oosts mcurred by reason of
the termination. Upon payment by the Owner of the amount obligated under this subsection, the Owner’s obligations to the
Construction Manager shall be fully satisfied. and the Construction Manager shall be deemed to have fully released the
Owner from any claims or liabilities. Further. the Construction Manager shall, if requested by the Owner following
termination of this Agreement pursuant to Section 13.1.1.1 or Section 13.1.1.2, assign to the Owner any Subconfract,
vendor contract. purchase order, letter of intent or other similar agreement that the Construction Manager has entered into
in connection with the Work (any such assignment shall be subject to the terms and conditions of Sections 5.4.1.2. 5.4.1.3.
5.4.2. and 5.4.3 of AIA Document A201-2017).

[X] Litigation in a court of competent jurisdiction
§ 12.2.1 Choice of Law/Forum Selection/Waiver of Jury Trial. This Agreement, the Confract, and the Contract Documents
shall be governed by and construed in accordance with the laws of the State of Connecticut, without regard to its choice of
law or conflict of law principles which would result in the application of the laws of any jurisdiction other than the State of
Connecticut and applicable federal law of the United States.
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The Owner and the Construction Manager expressly agree and acknowledge that any action or legal proceeding by the
Owner or Construction Manager against the other, which action or legal proceeding arises from or relates to the Contract.
shall be commenced in the Superior Court of the State of Connecticut. Judicial District of Hartford at Hartford and
maintained therein or in the Complex Litigation Docket at the Judicial District of Hartford or the Complex Litigation Docket at
the Judicial District of Waterbury, which shall be the exclusive forum and venue for any such action or legal

proceeding. THE CONSTRUCTION MANAGER HEREBY WAIVES THE RIGHT TO TRIAL BY JURY IN ANY ACTION OR
LEGAL PROCEEDING ARISING FROM OR RELATING TO THE CONTRACT, AND AS TO ANY AND ALL CLAIMS,
DISPUTES, AND/OR CAUSES OF ACTION AGAINST OR WITH OWNER WHICH ARISE OUT OF, OR ARE IN
CONNECTION WITH, THE CONTRACT AND/OR THE PROJECT.

§ 13411 13.1.1 Termination for Failure to Establish the Guaranteed Maximum Price or Obtain the DAS Grant

§ 13.1.1.1 Subject to Sections 3.2.10 and 3.2.11. if the Owner and the Construction Manager do not reach an agreement

on the Guaranteed Maximum Price_within ninety (90) days after the selection of the Subcontractor bids in accordance with
Section 3.2.6.2, the Owner may terminate this Agreement upon not less than sevenfifteen (15) days’ prior written notice to
the Construction Manager, and the Construction Manager may terminate this Agreement; upon not less than sevenfifieen

(15) days’ prior written notice to the Owner.

§ 13.1.1.2 If no DAS Grant is awarded by the State of Connecticut to the Owner for the Project on or before August 1,
2027, the Owner may terminate this Agreement for convenience in accordance with Section 14.4 of AIA Document A201-
2017 upon not less than fifteen (15) days’ prior written notice to the Construction Manager.

PAGE 36:

§ 13 1.3 Prior to the executlon of the Guaranteed Ma)umum Prlce Amendment the 0wner maytemnatethteﬁgreement

a) uction M i is Aareamen a) ot la aua 2 A oti al a (ha
ter—thereasenseetferthm#hcte-tmzﬁm# without pre|ud|ce and W|thout waiving any other rlqht or remedv the

Owner may have, terminate this Agreement upon not less than seven (7) days’ written notice to the Construction Manager
for the Owner’s convenience and without cause.

§ 13.1.4 In the event of termination of thls Agreement pursuant to Sectlon 13 13, the Constructlon Manager shall be
equitably compensated forPreconstruc . ork-perform or {0 of ai

terms of this Agreement for (1) properlv authorized Preconstructlon Phase services performed in accordance with the
requirements of the Contract Documents prior to receipt of a notice of termination, in an amount which shall not exceed the
amount set forth in Section 5.1. and (2) Work performed in accordance with the requirements of the Contract Documents
prior to receipt of the notice of termination. In no event shall the Construction Manager’s compensation under this Section

exceed the compensation setforth-in Section 5.413.1.4 include payment for Work not executed and any cost incurred by

reason of such termination.

§ 13.1.5 If the Owner terminates the Contract pursuant to Section 13.1.3 after the eemmencement-ofreceipt by the
Construction Manager of the Owner’s written Notice to Proceed with the Construction Phase but prior to the execution of
the Guaranteed Maximum Price Amendment, the Owner shall pay to the Construction Manager an amount calculated as
follows, which amount shall be in addition to any compensation for Preconstruction Phase services paid to the Construction
Manager under Section 13.1.4:

.1 Take the Cost of the Work incurred by the Construction Manager up to the effective date of termination;

.2Add the Construction Manager s Fee computed upon the Cost of the Work JJ_tO the effectlve date of termlnatlon at the
rate stated in Sectlon 6.1-or-ifthe Co 3 m 3 !

othemnsemchaded-mthecosteﬂheWerleundeFSecher%ﬁM—To the extent that the 0wner elects to take |ega|
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assignment of subcentrastsSubcontracts and purchase orders (including rental agreements), the Construction Manager
shalll, as a condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all
such steps, including the legal assignment of such subscontractsSubcontracts and other contractual rights of the
Construction Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the
Construction Manager under such subeontractsSubcontracts or purchase orders. All Subcontracts, purchase orders and
rental agreements entered into by the Construction Manager will contain provisions allowing for assignment to the Owner
as described above.

§ 13.1.6.1 If the Owner accepts assignment of subcentractsSubcontracts, purchase orders or rental agreements as
described above, the Owner will reimburse or indemnify the Construction Manager for all costs arising under the
subcontractSubcontract, purchase order or rental agreement, if those costs would have been reimbursable as Cost of the
Work if the contract had not been terminated. If the Owner chooses not to accept assignment of any
subcontractSubcontract, purchase order or rental agreement that would have constituted a Cost of the Work had this
agreementAgreement not been terminated, the Construction Manager will terminate the subeentractSubcontract, purchase
order or rental agreement and the Owner will pay the Construction Manager the properly substantiated costs necessarily
incurred by the Construction Manager because of such termination.

PAGE 37:

The Construchon Manager shalll man&n#ﬂe#emagw insurance ieethederaheﬂof the

types and ||m|ts he j intat j } hag
any-additional cost.of |IabI|ItV for the duratlon of the Preconstructlon Servloes per'formed under thls Aqreement

.2Add the Constructlon Manager s Fee computed upon the Cost of the Work to the date of termination at the rate stated in
Sect|0n61 3 tated as-a-fived sum-in-that Section—an-amount that b he same

assignment of subcentrastsSubcontracts and purchase orders (including rental agreements), the Construction Manager
shalll, as a condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all
such steps, including the legal assignment of such subscontractsSubcontracts and other contractual rights of the
Construction Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the
Construction Manager under such subcontracts or purchase orders.

If the Owner terminates the Contract for convenience in accordance with Article 14 of AIA Document A201-2017, then the
Owner shall not pay the Construction Manager a-termination fee as follows:

any termination fee.

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017; in such case, the
Guaranteed Maximum Price and Contract Time shall be increased as provided in Article 14 of AIA Document A201-2017,
except that the term “profit” shall be understood to mean the Construction Manager's Fee as described in SectiensSection
6.1 and 8.3.5of this Agreement.

§ 14.1 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2017. Where reference is
made in this Agreement to a provision of AIA Document A201-2017 or another Contract Document, the reference refers to
that provision as amended or supplemented by other provisions of the Contract Documents.

§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns and
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legal representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided
in Section 14.2.2 of this Agreement, and in Section 13.2.2 of AIA Document A201-2017, neither party to the Contract shall
assign the Contract as a whole without written consent of the other. If either party attempts to make an assignment without
such consent, that party shall nevertheless remain legally responsible for all obligations under the Contract._All terms and
provisions of this Agreement shall be binding upon. inure to the benefit of, and be enforceable by, the Owner and the
Construction Manager, and their respective administrators. legal representatives. directors. officers. employees. agents.
successors and permitted assigns.

PAGE 38:

ed operations§ 14 3 1. 71 vaer SecurltvlLlabllltv Insurance for flrst par’(v Ioss and th rd-garty
Ioss due to data securltv and privacy breach with policy limits of not less than Two Million Dollars ($2,000.000) per claim

and Two Million Dollars ($2,000.000) in the annual aggregate. The insurance will remain in effect during the entire duration
of the Agreement and for not less than three (3) vears after the latest of (i) Substantial Completion of the Work, (ii)
termination of this Agreement, or (iii) the return or certified destruction of all City of Ansonia and Ansonia Public School
District data in the possession or control of the Construction Manager and its subcontractors and subconsultants. If
coverage is written on a claims-made basis and is cancelled or not renewed during such period, the Construction Manager
shall purchase an extended reporting period of not less than three (3) vears. The retroactive date shall be no later than the
earlier of the effective date of this Agreement or the commencement of services under the Agreement. and shall be
maintained without advancement. This insurance shall include coverage for, at a minimum, the following risks, liabilities,
and loss events arising out of or in connection with the Construction Manager's performance of the Contract

§ 14.3.1.1 Commercial General Liability with policy limits of not less than—<{$— Two Million Dollars ($2.000.000) for each
occurrence and +$—Four Million Dollars ($4.000.000) in the aggregate for bodily injury and property damage.

§ 14.3.1.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction Manager with
policy limits of not less than—{$—} Two Million Dollars ($2.000.000) combined single limit per accident for bodily injury, death
of any person, and property damage arising out of the ownership, maintenance and use of those motor vehicles, along with
any other statutorily required automobile coverage.

§ 14.3.1.3 Follow form Umbrella (Excess) Liability insurance policy with a limit of Ten Million Dollars ($10,000.000) per
occurrence and Ten Million Dollars ($10,000,000) aggregate per location/project, as umbrella or excess coverage to the
Commercial General Liability, Automobile Liability, and Employers’ Liability coverages required to be provided by the
Construction Manager. Such insurance shall contain a provision that it will not be more restrictive than the primary
insurance. Aggregate limits of liability shall apply separate with respect to the Preconstruction Phase services and the
Work.

§ 14.3.1.4 The Construction Manager may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided that such primary
and excess or umbrella liability insurance policies result in the same or greater coverage as the coverages required under
Sections 14.3.1.1 and 14.3.1.2, and in no event shall any excess or umbrella liability insurance provide narrower coverage
than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the actual
payment by the underlying insurers.

§ 14.3.1.45 Workers’ Compensation at statutory limits and Employers Liability with policy limits not less than <{$ One
Million Dollars ($1.000,000) each accident,—{$— One Million Dollars ($1.000,000) each employee, and—{$— One Million
Dollars ($1.000.000) policy limit.

§ 14.3.1.56 Professional Liability eevering-negligentacts rs-and-omissionsin-the performanee-ofinsurance, if the
Construction Manager is required to furnlsh nrofessmnal services as part of the Dreconstruction nhase services. including
without limitation, surveying, geotechnical investigation, design, engineering. stamping of drawings or specifications,
consulting, programing or development of software. covering the performance of the professional services, with policy limits
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of not less than—{$— Five Million Dollars ($10.000.000) per claim and{$)-in-the-aggregatefor errors and omissions and
Five Million Dollars ($10.000.000) in the aggregate. If Professional Liability insurance procured and maintained is on
claims-made basis, the insurance policy shall have a retroactive date which shall precede the commencement of the
preconstruction phase services and which date is no later than the policy inception date.

§ 14.3.1.67 Other Insurance

PAGE 39:

§ 14.3.1.8 Additional Insured Obligations. To the fullest extent permitted by law. the Construction Manager shall cause the
Commercial General Liability coverage, Umbrella (excess) Liability coverage. Automobile Liability coverage, and to the
extent commercially available shall cause all other insurance required under Section 14.3.1. to include the Owner, Ansonia
Public School District, the Ansonia Board of Education, the OPM, the Architect. and the State of Connecticut as additional
insureds. The additional insured coverage shall be primary and non-contributory to any of the additional insureds’ insurance
policies or self-insurance, including any deductible maintained by or provided to such additional insureds. The policy limits
applicable to the additional insureds shall be the same amount applicable to the named insured or. if the policy provides
otherwise, policy limits not less than the amounts required under this Agreement. Without limiting the foregoing. additional
insured coverage under the Commercial General Liability coverage shall (1) include the Owner, Ansonia Public School
District, the Ansonia Board of Education, the OPM, the Architect. and the State of Connecticut as an additional insured for
claims caused in whole or in part by the Construction Manager's negligent acts or omissions during the Construction
Manager's operations: (2) include the Owner, Ansonia Public School District, the Ansonia Board of Education, the OPM,
the Architect, and the State of Connecticut as an additional insured for claims caused in whole or in part by the
Construction Manager’s negligent acts or omissions for which loss occurs during completed operations; (3) be primary and
non-contributory to any of the additional insureds’ general liability insurance policies and apply to both ongoing and
completed operations: and (4) to the extent commercially available, provide additional insured coverage no less than that
provided by Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04 and CG 20 37 07 04.

.ANetwork Security and Privacy Liability. Claims arising from the actual or alleged failure of the Construction Manager's
network security, including unauthorized access to, or use of, computer systems; failure to prevent the transmission of
malicious code; denial-of-service attacks; and any actual or alleged breach, compromise, or unauthorized acquisition,
access, use, or disclosure of confidential information, Personally Identifiable Information (“PII"), Protected Health
Information (“PHI"), student records, or any other non-public, sensitive, or requlated data of the City, the Ansonia Public
School District, and their employees. students, residents, contractors, or any third party:

.2Privacy Requlatory Defense and Penalties. Defense costs and penalties or fines (to the extent insurable under applicable
law) arising from any regulatory action. investigation, or proceeding brought by any federal, state, or local governmental
authority related to an actual or alleged violation of any privacy or data-protection law, statute. or requlation, including,
without limitation, the Connecticut Data Privacy Act (Conn. Gen. Stat. § 42-515 et seq.), the Family Educational Rights and
Privacy Act (‘FERPA”"), the Health Insurance Portability and Accountability Act (*HIPAA™), and any other applicable data-
breach notification or privacy statute:

.3Nofification Costs and Credit Monitoring. Costs and expenses incurred in connection with legally required or voluntarily
undertaken notification to affected individuals, including credit-monitoring services. identity-theft monitoring and restoration
services. call-center services, forensic investigation expenses. and public-relations and crisis-management costs;

4Data Recovery and Business Interruption. Costs associated with the restoration, recreation, or recovery of lost or
corrupted electronic data, as well as business-interruption losses sustained by the City and/or Ansonia Public School
District resulting from a network-security event caused by the Construction Manager’s acts. errors, or omissions;

.5 Technology Errors and Omissions. Claims arising from acts, errors, or omissions in the rendering of, or failure to render,
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technology or professional services in connection with the Project, including the design, implementation, integration,
maintenance, or management of any computer systems, building-information modeling (BIM) platforms, computer-aided
design (CAD) systems, project management software, or other digital tools and electronic deliverables provided to or on
behalf of the City of Ansonia and/or the Ansonia Public School District;

.6Cyber Extortion and Ransomware. Costs. expenses. and ransom payments (to the extent insurable under applicable law)
incurred as a result of a credible cyber-extortion threat or ransomware event directed at the Construction Manager's
systems that hold, process. or have access to City of Ansonia data or Ansonia Public School District data.

For the Cyber Security/Liability insurance, the Construction Manager agrees to maintain a retroactive date prior fo the
earlier of the effective date of the Agreement or the commencement of preconstruction phase services under the
Agreement. The Construction Manager will contractually require any subconsultant or subcontractor firm it engages to
perform preconstruction services under the Agreement to maintain cyber security and liability insurance each and with the
same provisions and for the same time period indicated in this Section § 14.3.1.7.1 or such other period as the Owner may
otherwise agree on a case-by-case basis.

PAGE 40:

§ 14.3.1.8 The Construction Manager shall provide certi nsuranced The Construction Manager's Commercial
General LIabI|ItV Umbrella {Excess) Llabllltv Automoblle Llabllltv pollmes and insurance policies required under Sections
14.3.1.5. 14.3.1.6. and 14.3.1.7 shall permit the Construction Manager to waive rights of subrogation against, and shall
include a waiver of subrogation endorsement in favor of. the Owner. Ansonia Public School District. Ansonia Board of
Education, the OPM, the Architect, the State of Connecticut, and their employees. volunteers, directors, officers. and

agents.

§ 14.3.1.10 The Construction Manager, for itself and its insurers, waives all rights of recovery against the Owner, the
Ansonia Public School District, the Ansonia Board of Education, the OPM, the Architect, and the State of Connecticut, and
their employees. volunteers, directors, officers, and agents for losses covered by any policy of liability insurance which the
Construction Manager is required to purchase and maintain pursuant to this Contract, and/or which the Construction
Manager in fact purchases and maintains pursuant to this Agreement or which otherwise applies to the Work or the Project.

§ 14.3.1.11 The Construction Manager shall require all its Subconiractors and their insurers to waive all rights of recovery
against the Owner, the Ansonia Public School District, the Ansonia Board of Education, the OPM, the Architect. and the
State of Connecticut, and their employees. volunteers. directors. officers. and agents for losses covered by any policy of
liability insurance which any such Subcontractor is required to purchase and maintain pursuant to the Contract Documents
and/or their Subcontract with the Construction Manager in connection with the Work. and/or which the Subcontractor in-fact
purchases and maintains in connection with the Project and/or the Work.

§ 14.3.1.12 The Construction Manager shall provide certificates of insurance and policy endorsements to the Owner that
evidence compliance with the requirements in this Section 14.3.1.

§ 14.3.2-1.13 The Construction Manager and its insurers for each liability insurance policy required under this Section
14.3.1 shall give the Owner no less than thirty (30) days’ prior written notice in advance of any termination, expiration,
cancellation, reduction, or any other change in coverage. or ten (10) days’ prior written notice of a termination or
cancellation for non-payment. All certificates of insurance and such notices required to be given to the Owner shall be sent
by registered mail and email to:

Robert Evans. Director of Facilities, Ansonia Public Schools

42 Grove Street
Ansonia, CT 06401

bevans@ansonia.org
Tel: 203-736-5060 ext. 2610
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§ 14.3.2 Construction Phase

After execution of the Guaranteed Maximum Price Amendment and/or prior to the performance of any Work at the Project
site, the Owner and the Construction Manager shall purchase and maintain insurance as set forth in AIA Document
A133™-2019, Standard Form of Agreement Between Owner and Construction Manager as Constructor where the basis of
payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price, Exhibit B, Insurance and Bonds, and
elsewhere in the Contract Documents.

§ 14.3.243 PERFORMANCE BOND AND PAYMENT BOND

The Construction Manager shall provide surety bonds-as-set forth-in AlA Document A133™_2019 Exhibit B_and elsewhere
inthe Confract Documents, from a company or companies lawfully authorized to issue surety bonds in the State of
Connecticut with an AM Best rating of no less than A, VIl or who are otherwise acceptable to the Owner, as follows:

.1 _a Payment Bond in the amount of 100% of the Guaranteed Maximum Price; and

.2 a Performance Bond in the amount of 100% of the Guaranteed Maximum Price.

Payment and Performance Bonds shall be AIA Document A312-2010™. Payment Bond and Performance Bond. or contain
provisions identical to AIA Document A312-2010™.
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§ 14.3.3.2 Subcontractor Payment Bonds

§ 14.5.2.2.2 Determination of the Construction Manager’s good faith efforts shall include, but shall not be limited to, the
following factors: The Construction Manager’s employment and subcontracting policies, patterns and practices, including
without limitation the Construction Manager’s utilization of reasonable steps and best suggested practices established by
CHRO to achieve SAGs: affirmative advertising, recruitment and training; technical assistance activities and such other
reasonable activities or efforts as CHRO may prescribe that are designed to promote the participation of SBEs and MBEs
in public works projects.

The Construction Manager shall obtain from each Subcontractor with whom the Construction Manager enters into a
Subcontract having a Subcontract value or price of One Hundred Thousand Dollars ($100,000.00) or more, a Payment
Bond for the protection of persons supplying labor or materials in the prosecution of the Work for the use of each such
person, from a company or companies lawfully authorized to issue surety bonds in the State of Connecticut with an AM
Best rating of no less than A-VII or who are otherwise acceptable to the Owner and the Construction Manager, which bond
shall be in an amount equal to 100% of the amount of such Subcontract. Such Payment Bond shall be AIA Document
A312-2010™ Payment Bond, or shall contain provisions identical thereto.

Notice pursuant to Section 1.6.1 of the General Conditions may be delivered by electronic mail to the email address for the
recipient’s representative identified in Sections 1.1.8 and 1.1.12, as applicable. The subject line of the email shall include
the address of the Project and be electronically flagged as “urgent’”.

§ 14.5.1 Execution in Counterparts. This Agreement and any of the other Contract Documents requiring signature of the
parties may be signed in two or more separate counterparts, each of which shall be treated as an original but which, when
taken together, shall constitute one and the same instrument, provided such instrument not be effective until each party has
executed and exchanged at least one counterpart. Exchange by fax, or by email attaching an executed copy of this
Agreement or other Contract Document so-executed, and/or in Adobe Portable Document Format (“.pdf"), will be
considered to be a valid and binding obligation of the executing party.

§ 14.5.2 Electronic Signatures. Each party agrees that the parties may, to the extent that it is permissible under applicable
law. sign this Agreement or other Contract Documents requiring signature of the parties. by way of electronic signature
(such as DocuSign, AdobeSign, etc.). and that that method of signature is as conclusive of each party’s intent to be bound
by this Agreement or other Contract Documents so-executed. as if it had been signed by each party's manual “wet ink”
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signature.

§ 14.5.2.1 Nondiscrimination Affirmation. The Construction Manager affirms that. by signing this Agreement, the
Construction Manager certifies (i) that the Construction Manager has reviewed Connecticut General Statutes Sections 4a-
60 (portions of which are set forth in Section 3.1.7 of AIA Document A201-2017). (ii) that the Construction Manager
understands its obligations pursuant to Section 3.1.7 of AlA Document A201-2017 and Connecticut General Statutes
Section 4a-60, and (iii) that the Construction Manager will maintain a policy for the duration of the Contract to assure that
the Contract will be performed in compliance with the nondiscrimination requirements set forth in Section 3.1.7 of AlA
Document A201-2017 and Connecticut General Statutes Section 4a-60(b).

§ 14.5.2.2 Utilization of Small Business and Minority Business Enterprises

This Contract and the Project will be subject to compliance with Connecticut General Statutes Sections 4a-60 and 4a-60qg.
and State of Connecticut law requirements for spending allocation goals (*SAGs”) established by CHRO for the award of
subcontracts to Small Business Enterprises (“SBEs") and Minority Business Enterprises (“MBEs"). There is Eighty-Seven
Millions Dollars ($87.000,000) in State funding for construction of this Project. State law requires Project-specific SAGs to
be set for this Project based on the Project's needs and available SBEs and MBEs. The SBE SAG for this Project and this
Contract is Six and Eight Tenths percent (6.80%). inclusive of the MBE SAG. The MBE SAG for this Project is Three and
Three-Tenths percent (3.30%). in each case subject to confirmation by CHRO and DAS before execution of this
Agreement. The Construction Manager must demonstrate good faith efforts to meet the applicable SAGs for this Project.

§ 14.5.2.2.1 The Construction Manager shall perform under this Contract in accordance with Connecticut General Statutes
Sections 4a-60, 4a-60g and 4a-60h in the procurement of Subcontractors to perform the Work.
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§ 14.5.2.2.3 The Construction Manager shall develop and maintain adequate documentation. in a manner prescribed by
CHRO, of its good faith efforts.

§ 14.5.3 Equal Employment Opportunity. Construction Manager agrees and warrants that in the performance of the
Contract. it will not discriminate or permit discrimination against any person, or group of persons. on the grounds of race,
color, religious creed. age. marital status, national origin, sex. sexual orientation, physical disability, including but not limited
to blindness. unless it is shown by the Construction Manager that such disability prevents performance of the Work
involved. in any manner prohibited by the laws of the United States. the State of Connecticut, or City of Ansonia. The
Construction Manager shall provide to the Owner such information that the Owner requests conceming the employment
practices and procedures of the Construction Manager as they relate to the provisions of this Section 14.5.3. For the
purpose of the aforesaid provision, performance of the Contract shall include, but not be limited to. the following:
advertising. recruitment. layoff, termination, rates of pay or other forms of compensation, conditions or privileges of
employment, selection for apprenticeship. selection for retention of Subcontractors. or in the procurement of materials,

equipment or services.

§ 14.5.3.1 The Construction Manager shall post on the Project site. in conspicuous places available for employees and
applicants for employment, notices setting forth its nondiscrimination requirements.

§ 14.5.3.2 In all contracts between the Construction Manager and any consultant, Subcontractor, or supplier, either for
Work to be performed under a Subcontract or for the procurement of materials. equipment, or services, each consultant,
Subcontractor, or supplier shall be notified in writing by the Construction Manager of the Construction Manager’s
obligations under this Contract relating to nondiscrimination, and each, through its contracting agent, shall agree to and be
bound by such terms of this Contract.

§ 14.5.3.3 Nothing in this Section 14.5.3 shall be deemed to relieve Construction Manager from compliance with all

applicable federal, state and municipal law concerning equal employment opportunity, affirmative action, non-discrimination
and related subjects during the term of the Contract.
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§ 14.5.4 Compliance with Connecticut General Statutes Section 31-52. In the employment of labor to perform the Work
specified under the Contract Documents, preference shall be given by the Construction Manager to citizens of the United
States, who are, and continuously for at least three (3) months prior to the date of this Agreement have been. residents of
the labor market area. as established by the Labor Commissioner of the State of Connecticut. in which such Work is to be
done, and if no such qualified person is available. then to citizens who have continuously resided in the county in which the
Work is to be performed for at least three (3) months prior to the date of this Agreement. and then to citizens of the State of
Connecticut who have continuously resided in the state at least three (3) months prior to the date of this Agreement;
provided. however, in no event shall this Section 14.5.4 be deemed to abrogate or supersede, in any manner, any provision
regarding residence requirements contained in a collective bargaining agreement to which the Construction Manager is a

party.

§ 14.5.5 Prevailing Wage. The Construction Manager shall comply with, and cause all Subcontractors and Sub-
subcontractors providing labor for performance of the Work and/or off-site custom fabrication for the Work to comply with
Connecticut General Statutes Section 31-53. The wages paid on an hourly basis to any person performing the work of any
mechanic, laborer or worker on the Work herein contracted to be done and the amount of payment or contribution paid or
payable on behalf of each such person to any employee welfare fund. as defined in subsection (i) of Connecticut General
Statutes Section 31-53, shall be at a rate equal to the rate customary or prevailing for the same work in the same trade or
occupation in the City of Ansonia. Any contractor who is not obligated by agreement to make payment or contribution on
behalf of such persons to any such employee welfare fund shall pay to each mechanic, laborer or worker as part of such
person’s wages the amount of payment or contribution for such person's classification on each pay day. For purposes of
this Section 14.5.5. “off-site custom fabrication” means the fabrication of mechanical systems that are fabricated at a site
located within the State of Connecticut other than the location of the Project, but are fabricated specifically for the Project,
including plumbing systems, heating systems. cooling systems. pipefitting systems. ventilation systems or exhaust duct
systems; provided. “off-site custom fabrication” does not include components or materials that are stock shelf items or
readily available.
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§ 14.6 Interpretation
§ 14.6.1 Capitalization

Terms capitalized in this Agreement and the other Contract Documents include those that are (1) defined within the
Contract Documents. (2) the titles of numbered articles, or (3) the titles of other AlA Contract Documents.

§ 14.6.2 Unless otherwise stated in the Contract Documents, words which have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 14.6.3 The invalidity of any provision of any of the Contract Documents shall not invalidate this Agreement or its
remaining provisions. or any other provision of any other of the Contract Documents. If it is determined by a court of
competent jurisdiction or arbitrator(s) that any provision of this Agreement or any of the other Contract Documents violates
any law, or is otherwise invalid or unenforceable, then that provision shall be deemed revised to the extent necessary to
make that provision legal, and/or valid and enforceable. In such case the Contract shall be construed. to the fullest extent
permitted by law, to give effect to the parties’ intentions and purposes in executing this Agreement, and the invalidity of any
part or provision of the Contract Documents shall not impair or affect in any manner the validity, enforceability or effect of
the remaining parts and provisions of the Contract Documents.

§ 14.6.4 Headings. Section headings in the Contract Documents are intended solely for convenience or reference, and they
shall be given no effect in the construction or interpretation of the Contract.

§ 14.7 Rights and Remedies. The rights and remedies of the Owner that are provided for in this Agreement, and all other
rights and remedies that are available to the Qwner at law or in equity, are, to the extent permitted by applicable law,
cumulative and are not exclusive of any other right or remedy now or hereafter available at law or in equity to the Owner.
Neither the Owner's assertion of a right nor employment of a remedy shall preclude the Owner from concurrently asserting
any other right or the employment of any other remedy.
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§ 14.7.1 No action or failure to act by the Owner to enforce any provision of the Contract shall constitute a waiver of a right
or duty afforded the Owner under the Contract or constitute approval of or acquiescence by the Owner in a breach by the
Construction Manager hereunder, except as the Owner may specifically agree in writing, nor shall such action or failure to
act by the Owner constitute a waiver of any such provision or a limitation upon the right of the Owner to subsequently
enforce strict compliance with all provisions, terms and conditions of the Contract.

§ 14.8 Exhibits and Conflicts. All exhibits to this Agreement (including any schedules, appendices, statements of work, or
similar attachments) are hereby incorporated into and made a part of this Agreement. To the extent that there is any conflict
or inconsistency between the provisions of this Agreement and the provisions of any such exhibits, the provisions of this
Agreement and Guaranteed Maximum Price Amendment (once executed) construed together, shall control, unless the
provisions of the concerned exhibit explicitly acknowledge such a conflict and explicitly state that it is the parties’ intent that
such provisions of the exhibit control with respect to the involved topic.

§ 15.1 This Agreement representsand the Contract Documents represent the entire and integrated agreement between the
Owner and the Construction Manager and-supersedesrelating to the subject matter of this Agreement and supersede all
prior negotiations, representations or agreements, either written or oral,_verifiable or alleged. No alteration, modification, or
amendment to this Agreement shall be binding upon the parties unless by written instrument signed by the Owner and
Construction Manager. This Agreement may be amended only by written instrument signed by both Owner and
Construction Manager, by written Change Order, or by writing as otherwise expressly permitted and provided in this
Agreement or the other Contract Documents.

.1This AIA Document A133™-2019, Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price

.2AlA Document A133™-2019, Exhibit A, Guaranteed Maximum Price Amendment, if executed, and all documents
appended as exhibits thereto
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A4AIA Document A201™-2017, General Conditions of the Contract for Construction, as amended and modified by the
Owner and Construction Manager and appended hereto

A Exhibit : General Conditions/General Requirements Reimbursable Costs Matrix
2 Exhibit : Construction Manager’s Staffing Matrix

3 Exhibit : Construction Manager's Fee Proposal Form. dated

4 Exhibit _: Construction Manager’'s Hourly Labor Rate Schedule

SExhibit __: Preliminary Project Schedule prepared by the Construction Manager (dates subject to confirmation and
approval by the Ansonia School Building Commission)

.6Exhibit __: City of Ansonia and Ansonia School Building Commission Reguest for Qualifications and Proposals for
Construction Management-at-Risk Services for the New Middle School and Central Administrative Offices. State Project
No: 002-0061 N/PS and 002-0062N/BE. issued October 7, 2026 and Addenda # dated (the

‘REQ/RFP").

.7Exhibit __: Excerpts from the Construction Manager's Qualifications Submission dated . 2026.

8 Exhibit _ : Project Labor Agreement
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Additions and Deletions Report for
AIA® Document A133° — 2019 Exhibit B

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from
the original AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any
part of the associated AlA document. This Additions and Deletions Report and its associated document were generated
simultaneously by AlA software at 12:58:17 EDT on 10/16/2026.
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This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the Construction Manager, dated the
day of in the year-

{Inwords_indicate day, month-and vear) 20 .
{Name-andHocation-oraddress)

{Namelegal statusand address)

Construction of the new Ansonia Middle School and Ansonia Public School District Central Administrative Offices at 64 and
78 Pulaski Highway, Ansonia, Connecticut 06401.

State Project No: 002-0061 N/PS

State Project No: 002-0062 N/BE

THE OWNER:

City of Ansonia, Connecticut. acting through its School Building Commission

Ansonia City Hall
253 Main Street
Ansonia, CT 06401
[NAME]
[ADDRESS]

The Owner and Construction Manager shall purchase and maintain insurance, and provide bonds, as set forth in the
Agreement, this Exhibit, and elsewhere in the Contract Documents. As used in this Exhibit, the term General Conditions
refers to AlA Document A201™-2017, General Conditions of the Contract for Construction, as defined in the Agreement.
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§ B.2.3.1 Unless this obligation is placed on the Construction Manager pursuant to Section B.3.3.2.1, the Owner shall
purchase and maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the
jurisdiction where the Project is located, property insurance written on a builder'sbuilder’s risk “all-risks” completed value or
equivalent policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The Owner’s
property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the value of subsequent
Modifications and labor performed and materials or equipment supplied by others. The property insurance shall be
maintained until Substantial Completion and thereafter as provided in Section B.2.3.1.3, unless otherwise provided in the
Contract Documents or otherwise agreed in writing by the parties to this Agreement. ThisThe Owner's property insurance
shall include the interests of the Owner, the | Constructlon Manager Subcontractors, and Sub- subcontractors of all tiers in
the Project as insureds.Thisin nce-shallin he intere : - c

§ B.2.3.1.4 Deductibles and Self-Insured Retentions. If the insurance required by this Section B.2.3 is subject to
deductibles or self-insured retentions, the Ownerparty providing such insurance shall be responsible for all loss not covered
because of such deductibles or retentions.

PAGE 4:

§ B.3.1.3 Additional Insured Obligations. To the fullest extent permltted by law, the Constructlon Manager shalll cause the
commercial general liability coverage-te-inc \ d

insureds, automobile liability coverage. umbrella or excess coveraqe and to the extent commermallv avallable shall cause
all other insurance policies described in Sections B.3.2.8. B.3.2.9. and B.3.2.11. to include (1) the City of Ansonia, the
Ansonia Public School District, the Ansonia Board of Education, the OPM. the Architect, the Architect's consultants, and
their affiliates. subsidiaries and respective partners. officers, directors. agents, employees and representatives, and the
State of Connecticut, as additional insureds, without a requirement for privity of contract, for claims caused in whole or in
part by the Construction Manager’s negligent acts or omissions during the Construction Manager’s operations; and (2) the
Owner as an additional insured for claims caused in whole or in part by the Construction Manager’s negligent acts or
omissions for which loss occurs during completed operations. The additional insured coverage shall be primary and non-
contributory to any of the Owner's-general liability insurance policies maintained by the Owner or any other additional
insured and shall apply to both ongoing and completed operations. To the extent commercially available, the additional
insured coverage shall be no less than that provided by Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20
37 07 04, and, with respect to the Architect and the Architect’s consultants, CG 20 32 07 04._The additional insured
coverage in such policies procured by the Construction Manager, as named insured. shall not limit coverage thereunder to
vicarious liability of the additional insured or liability arising out of only the named insured’s negligence. All insurance
policies maintained by the Construction Manager shall be deemed primary and non-contributory to insurance maintained by
any additional insured. up to and including the limits of any Umbrella or Excess coverage. in the event of loss arising out of
the Construction Manager's performance of the Work. and all such insurance policies shall provide that where there is more
than one insured thereunder the policy will apply to each insured separately as if there were a separate policy covering
each insured except with respect to the policy limits of such policy.

§ B.3.1.1 Certificates of Insurance. The Construction Manager shall provide current certificates of insurance acceptable to
the Owner-evidencing-compliance-with-the requirements-in-this-Article B-3, signed copies of all policies and signed copies
of all policy endorsements issued by insurers for each policy required under this Exhibit, and if requested by the Owner
redacted certified copies of such policies or any part thereof deemed necessary in the sole opinion of the Owner to
demonstrate and evidence the Construction Manager's compliance with the requirements for insurance under the
Agreement and/or in this Article B.3 and the requirements in Article B.4, at the following times: (1) prior to commencement
of the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon the Owner’s written
request. An additional certificate evidencing continuation of commercial liability coverage, including coverage for completed
operations, shall be submitted with the final Application for Payment and thereafter upon renewal or replacement of such
coverage until the expiration of the periods required by Section B.3.2.1 and Section B.3.3.1. The certificates will show the
Owner as-an-additional insuredCity of Ansonia, Ansonia Public School District, the Ansonia Board of Education. Arcadis
U.S.. Inc. (the Owner’s Project Manager (“OPM”) identified in Section 1.1.10.6.1 of the Agreement), the Architect, the
Architect's consultants, and all of their affiliates, subsidiaries and respective partners, officers, directors, agents, employees
and representatives, and the State of Connecticut, as additional insureds on the Construction Manager’s Commercial
General Liability-and-exeess-orumbrella-tiability-policy-or-policies-, Automobile Liability, and excess or umbrella liability
policy or policies. The Construction Manager’s policies shall be written by insurance companies licensed to do business in
the State of Connecticut, with an AM Best rating of no less than A. VIII or otherwise acceptable to the Owner. The
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Construction Manager or its insurer(s) shall give the Owner and any additional insured(s) under any such policies no less
than thirty (30) days’ prior written notice in advance of any termination, expiration, cancellation. reduction, or other change
in coverage, and ten (10) days’ prior written notice of any termination or cancellation of a policy for non-payment. Al
certificates of insurance and notices required pursuant to this Exhibit to the Agreement shall be sent by registered mail and
email to:

Robert Evans. Director of Facilities, Ansonia Public Schools

42 Grove Street

Ansonia, CT 06401

bevans@ansonia.org
PAGE 5:

§ B.3.2.1 TheBefore commencement of the Construction Phase and construction of the Work at the Project site. the
Construction Manager shall purchase and maintain the following types and limits of insurance from an insurance company
or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Construction Manager shall maintain the required insurance until the expiration of the period for correction of Work as set
forth in Section 12.2.2 of the General Conditions, unless a different duration is stated below:

Seven (7) years after the date of Substantial Completion of the Work.

Insurance requirements are independent of, and in addition to, the Construction Manager's liability under the Contract
Documents. Nothing in the Contract Documents shall be deemed to limit Construction Manager's liability under the
Contract Documents to the limits of coverage of insurance required hereunder. The Construction Manager shall be solely
responsible for payment of all deductible or retention amounts pertaining to any insurance required to be provided by the
Construction Manager. The limit and coverages set forth herein are the minimum requirements under the Contract
Documents. The inclusion of these minimum reguirements shall not be interpreted to restrict the rights of the additional
insureds to the stated minimum coverage amounts in the event the Construction Manager maintains coverage at higher
limits.

§ B.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of not
less than {$—Two Million Dollars ($2.000.000) each occurrence, 4$—Four Million Dollars ($4,000.000) general aggregate,

and—{$— Four Million Dollars ($4.000.000) aggregate for products-completed operations hazard, providing coverage for
claims including

4 bodily injury or property damage arising out of completed operations;-and
.5 the Construction Manager’s indemnity obligations under Section 3.18 of the General Conditions; and

.6 electronic data liability (under endorsement ISO CG 04 37 or its equivalent).

payment by the underlying insurersUmbrella or Excess liability insurance on an occurrence basis in excess of the
coverages and limits required for the primary liability insurance required under Sections B.3.2.2, B.3.2.3 and B.3.2.6. in an
amount not less than Twenty-Five Million Dollars ($25.000.000) per occurrence and Twenty-Five Million Dollars
($25.000.000) unimpaired general aggregate per location/project (including Twenty-Five Million Dollars ($25.000,000) for
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products-completed operations hazard). Umbrella or Excess coverage shall be follow-form on a primary and non-
contributory basis. The Umbrella or Excess insurance policies shall provide the same or greater coverage as the coverages
required under Sections B.3.2.2, B.3.2.3 and B.3.2.6. and in no event shall any excess or umbrella liability insurance
provide narrower coverage than the primary policy. The Umbrella or Excess insurance policy shall not require the
exhaustion of the underlying limits only through the actual payment by the underlying insurers. Umbrella or Excess
coverage must include as additional insureds all entities that are additional insureds on the Commercial General Liability
coverage, Automobile Liability, and required under Sections B.3.2.2. B.3.2.3 and B.3.2.6. and who are “Indemnitees” under
Section 3.18.1 of AIA Document A201-2017. and Umbrella or Excess coverage for such additional insureds shall apply as
primary and non-contributory before any other insurance or self-insurance or self-insured retention, including any
deductible maintained by or provided to the additional insured. and shall apply without the need for privity of contract as to
any additional insured. Umbrella or Excess coverage as to each primary policy shall be maintained for the same period of
time required under this Exhibit for the primary policy.

B.3.2.2.3 The Commercial General Liability coverage general aggregate limit shall apply separately to each project on a
per-project basis and shall be unimpaired at commencement of the Work. The Commercial General Liability coverage shalll
be written on the most recent ISO occurrence form (CG 00 01) or a substitute occurrence-based form providing equivalent
coverage. and shall include coverage for liability arising from premises, operations, independent contractors,
products/completed operations covering construction means and methods to be maintained for no less than a period of
seven (7) years after final completion of the Work, personal and advertising injury, contractual liability (without requiring
privity of contract). and liability assumed under an insured contract (including the tort liability of another assumed in a
business contract). The Commercial General Liability coverage shall apply to. and not exclude coverage for: joint
negligence of the Construction Manager and other persons; acts and/or omissions of Subcontractors and Subcontractors’
sub-subcontractors, and/or independent contractors: completed operations; cross liability and severability of interests:
contractual liability; claims or loss for gravity related independent contractor, subcontractor, or sub-subcontractor Work
and/or height limitations.

The City of Ansonia, the Ansonia Public School District, the Ansonia Board of Education, Arcadis U.S., Inc., the Architect,
the Architect's consultants, and their affiliates, subsidiaries and respective partners, officers, directors, agents, employees
and representatives, and the State of Connecticut, shall be included as additional insureds under the Commercial General
Liability policy, to the extent commercially available using an endorsement with coverage no less than that provided under
CG 201007 04, CG 20 37 07 04, and, with respect to the Architect and the Architect's consultants, CG 20 32 07 04.
Insurance for additional insureds shall be as broad as the coverage provided for the named insured. Commercial General
Liability coverage shall apply as primary and non-contributory insurance before any other insurance or self-insurance,
including any deductible maintained by or provided to the additional insureds.

§ B.3.2.3 Automobile Liability written on the most recent ISO form CA 00 01 or its equivalent, covering vehicles owned,
hired vehicles, and non-owned vehicles, including trailers, used by the Construction Manager and/or used in connection
with the Work, with policy limits of not less than Two Million Dollars ($2.000,000) per accident, for bodily injury, death of any
person, and property damage arising out of the ownership, maintenance and use of those motor vehicles along with any
other statutorily required automobile coverage. If vehicles are used to transport hazardous material then ISO CA 99 48
(broadened pollution) and an MCS90 endorsement will be included unless Pollution Liability coverage as described in
Section B.3.2.9 is applicable to operations and vehicles being used.

PAGET:

§ B.3.2.11 Cyber Security/Liability Insurance for first-party and third-party losses due to data security and privacy breach,
including coverage of losses for business interruption. cyber-extortion. breach of privacy and identity theft with policy limits
of not less than Five Million Dollars ($5.000,000) per claim and Five Million Dollars ($5,000,000) in the aggregate. The
insurance will remain in effect during the entire duration of the Agreement and for not less than three (3) years after the
latest of (i) Substantial Completion of the Work, (i) termination of this Agreement. or (iii) the return or certified destruction of
all City of Ansonia and Ansonia Public School District data in the possession or control of the Construction Manager and its
subcontractors and subconsultants. If coverage is written on a claims-made basis and is cancelled or not renewed during
such period, the Construction Manager shall purchase an extended reporting period of not less than three (3) years. The
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retroactive date shall be no later than the earlier of the effective date of this Agreement or the commencement of services
under the Agreement, and shall be maintained without advancement. This insurance shall include coverage for, at a
minimum, direct loss of property or use of property. resulting damage. infringement of intellectual property. invasion of
proprietary information (including theft. damage. destruction or alteration of electronic information), extortion or breach of
security, and costs of notifying affected parties. credit monitoring, recovery of compromised data. and forensic investigation
of a potential or actual breach arising out of or in connection with the Construction Manager's performance of the Contract.
The insurance will include coverage for, and shall not contain an exclusion or restriction of coverage for, the following:

§ B.3.2.4.1 The Construction Manager may achieve the required limits and coverage for Commercial General Liability,
Automobile Liability and Employers’ Liability, through a combination of primary and excess or umbrella “follow form” liability
insurance, provided such primary and excess or umbrella insurance policies result in the same or greater coverage as the
coverages required under Section B.3.2.2, B.3.2.3 and B.3.2.6, and in no event shall any excess or umbrella liability
insurance provide narrower coverage than the primary policy. The excess policy shall not require the exhaustion of the
underlying limits only through the actual payment by the underlying insurers, and aggregate limits of liability shall apply
separately with respect to the Work.

§ B.3.2.6 Employers’ Liability with policy limits not less than—{$— One Million Dollars ($1,000.000) each accident<{$— One
Million Dollars ($1.000,000) each employee, and—{$— One Million Dollars ($1.000.000) policy limit.

§ B.3.2.8 If the Construction Manager is required to furnish professional services as part of the Work__including without
limitation, surveying. geotechnical investigation, design, engineering, stamping of drawings or specifications, consulting,
programming or development of software, the Construction Manager shall procure Professional Liability insurance covering
performance of the professional services, with policy limits of not less than—+{$— Ten Million Dollars ($10.000,000) per claim
and—{$)-inthe-aggregate- Ten Million Dollars ($10.000.000) in the aggregate. If Professional Liability insurance procured
and maintained is on claims-made basis, the insurance policy shall have a retroactive date which shall precede the
commencement of the Work and which date is no later than the policy inception date, and coverage shall be continuously
maintained until at no less than seven (7) years after Substantial Completion of the Project.

§ B.3.2.9 If the Work involves the handling, abatement, clean-up, removal, transport, dissemination, use, or release of
pollutants_or hazardous materials, including but not limited to asbestos, PCBs, contaminated soils, and lead-based paint,
the Construction Manager shall procure Pollution Liability insurance, with policy limits of not less than {$—-per-claim
and—{$}inthe aggregateFive Million Dollars ($5.000.000) per occurrence and Five Million Dollars ($5,000.000) in the
aggregate. The policy shall provide coverage lead, mold and asbestos liability. The policy must specifically include
coverage for ashestos, lead paint. and other hazardous building materials such as PCBs and abatement operations, and
eliminate or modify any pollution exclusions so that any such exclusion does not apply to bodily injury or property damage,
including without limitation, claim relating to asbestos, lead paint, and other hazardous building materials such as PCBs,
including their abatement, handling, transport, or disposal. The policy shall be written on an occurrence basis. Coverage
shall include first-party and third-party claims. including without limitation claims for non-owned locations. as well as
coverage for cleanup. legal, and claims expenses, including transit and disposal. To the extent commercially available and
permitted by law, the policy shall extend coverage to persons required to be named as additional insureds under the
Construction Manager's Commercial General Liability policy in accordance with Sections B.3.1.3 and B.3.2.2. Full policy
forms and endorsements are subject to review by the Owner.

§ B.3.2.10 Coverage under Sections B.3.2.8 and B.3.2.9 may be procured through a Combined Professional Liability and
Pollution Liability insurance policy, with combined policy limits of not less than 4$-Ten Million Dollars ($10.000,000) per
claim and {$—-in-the-aggregate-Ten Million Dollars ($10.000.000) in the aggregate.

PAGE 8:

§ B.3.2.14 The Construction Manager's Commercial General Liability, Umbrella/Excess Liability, Automobile Liability, and
Worker's Compensation insurance policies shall include a waiver of subrogation endorsement in favor of the City of
Ansonia, the Ansonia Public School District, the Ansonia Board of Education, Arcadis U.S., Inc., the Architect, the
Architect’s consultants, and their affiliates, subsidiaries and respective partners, officers, directors, agents, employees and
representatives, and the State of Connecticut.
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activities—with policy limits-of netless-than—{$ ) per-claim-and—. 1Network Security and Privacy Liability. Claims arising from

the actual or alleged failure of the Construction Manager's network security, including unauthorized access to, or use of,
computer systems: failure to prevent the transmission of malicious code; denial-of-service attacks; and any actual or
alleged breach. compromise. or unauthorized acquisition. access, use, or disclosure of confidential information, Personally
Identifiable Information (“PII"), Protected Health Information (“PHI"), student records, or any other non-public, sensitive. or
requlated data of the City of Ansonia. the Ansonia Public School District. and their employees. students. residents.
contractors. or any third party:

.2Privacy Regulatory Defense and Penalties. Defense costs and penalties or fines (to the extent insurable under applicable
law) arising from any regulatory action, investigation, or proceeding brought by any federal, state, or local governmental
authority related to an actual or alleged violation of any privacy or data-protection law, statute. or requlation, including.
without limitation, the Connecticut Data Privacy Act (Conn. Gen. Stat. § 42-515 et seq.), the Family Educational Rights and
Privacy Act (‘FERPA”), the Health Insurance Portability and Accountability Act (‘HIPAA™), and any other applicable data-
breach notification or privacy statute;

.3Nofification Costs and Credit Monitoring. Costs and expenses incurred in connection with legally required or voluntarily
undertaken notification to affected individuals, including credit-monitoring services. identity-theft monitoring and restoration
services. call-center services, forensic investigation expenses. and public-relations and crisis-management costs;

4Data Recovery and Business Interruption. Costs associated with the restoration, recreation, or recovery of lost or
corrupted electronic data, as well as business-interruption losses sustained by the City and/or Ansonia Public School
District resulting from a network-security event caused by the Construction Manager’s acts. errors, or omissions;

.5 Technology Errors and Omissions. Claims arising from acts, errors, or omissions in the rendering of, or failure to render,
technology or professional services in connection with the Project. including the design. implementation. integration,
maintenance, or management of any computer systems. building-information modeling (BIM) platforms, computer-aided
design (CAD) systems, project management software, or other digital tools and electronic deliverables provided to or on
behalf of the City of Ansonia and/or the Ansonia Public School District;

.6Cyber Extortion and Ransomware. Costs. expenses. and ransom payments (to the extent insurable under applicable law)
incurred as a result of a credible cyber-extortion threat or ransomware event directed at the Construction Manager's
systems that hold, process. or have access to City of Ansonia data or Ansonia Public School District data.

§ B.3.2.12 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such
activities. with policy limits of not less than ($ ) per claim and ($ ) in the aggregate.

§ B.3.2.4213 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with
policy limits of not less than ($ ) per claim and ($ ) in the aggregate.

PAGE 9:

[X}1 __§B.3.3.2.5 Property insurance on an “all-risks” completed value form, covering property owned by the
Construction Manager and used on the Project, including scaffolding-and-etherequipment, tools, and other

equipment. whether owned, rented or borrowed, and which is not intended to be incorporated into the Project while at the
Project site, in-fransit or in storage away from the Project site

PAGE 10:

The Construction Manager shall provide surety bonds, from a surety company or companies lawfully authorized to issue

surety bonds in the jurisdiction where the Projectis locatedState of Connecticut, with an AM Best rating of no less than A,

Xl or who are otherwise acceptable to the Owner, or who are otherwise acceptable to the Owner, as follows:

In the amount of 100% of the Guaranteed Maximum Price

In the amount of 100% of the Guaranteed Maximum Price
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Payment and Performance Bonds shall be

nro 0 da o AMA Documeant A

rovisions as determined by the Owner to be acceptable.

§ B.4.1 To the fullest extent permitted by law, the Construction Manager, for itself and its insurers, waives all rights of
recovery and all rights of subrogation against the City of Ansonia, the Ansonia Public School District, the Ansonia Board of
Education, Arcadis U.S.. Inc., the Architect, the Architect's consultants, and their affiliates. subsidiaries and respective
partners. officers, directors, agents, employees and representatives, and the State of Connecticut, and any other person
designated by the Owner or with whom the Owner has agreed to waive its rights in the event of loss (including loss which
should have been covered by the insurance required pursuant to this Agreement to be procured and maintained by the
Construction Manager). for losses within the scope of any liability insurance policy which the Construction Manager is
required to purchase and maintain pursuant to this Agreement and/or losses covered by any liability insurance policy which
the Construction Manager in-fact purchases and maintains.

§ B.4.2 To the extent commercially available, all insurance policies required to be procured by the Construction Manager
pursuant to the Agreement and/or which the Construction Manager in-fact procures in connection with the Work and/or
which otherwise apply to the Work or the Project, shall not prohibit and shall permit the Construction Manager to waive
rights of subrogation against, and shall include a waiver of subrogation endorsement in favor of, the City of Ansonia, the
Ansonia Public School District, the Ansonia Board of Education. Arcadis U.S.. Inc., the Architect. the Architect's
consultants. and their affiliates, subsidiaries and respective partners, officers. directors, agents. employees and
representatives. and the State of Connecticut. Policy endorsements shall confirm the insured status of all “Indemnitees”
under Section 3.18.1 of AlIA Document A201-2017 as additional insureds under such policies, as well confirm waiver of
subrogation against each such person.

§ B.4.2.1 The Construction Manager shall require all its Subcontractors and their insurers to waive all rights of recovery
against the City of Ansonia, the Ansonia Public School District, the Ansonia Board of Education, Arcadis U.S., Inc.. the
Architect, the Architect's consultants, and their affiliates, subsidiaries and respective partners, officers, directors, agents,
employees and representatives, and the State of Connecticut, and any other person designated by the Owner or with
whom the Owner has agreed to waive its rights in the event of loss, for losses covered by any policy of insurance which any
such Subcontractor is required to purchase and maintain pursuant to the Contract Documents and/or its subcontract with
the Construction Manager in connection with the Work. and/or which the Subcontractor in-fact purchases and maintains in
connection with the Project and/or the Work.

§ B.4.3 The Construction Manager shall ensure that all Subcontractors maintain insurance policies. written by insurance
companies licensed to do business in the State of Connecticut with an AM Best rating of no less than A, VI, or otherwise
acceptable to the Owner on a case-by-case basis, which policies are consistent with the requirements set forth in this
Insurance and Bonds Exhibit and in the Agreement. including without limitation. the naming of additional insureds as
provided and required in Article B.3 above, with coverage limits not less than the following:

(1) Workers’ Compensation at statutory limits;

PAGE 11:

(2)Employers’ Liability with policy limits not less than One Million Dollars ($1,000.000) each accident, One Million Dollars
($1.000.,000) each disease, and One Million Dollars $1,000.000) per disease per employee:;

(3)Commercial General Liability insurance for the Project written on an occurrence form with policy limits of not less than
One Million Dollars ($1.000.000) each occurrence, One Million Dollars ($1.000.000) each offense for Personal and
Advertising Injury, Two Million Dollars ($2.000.000) general aggregate per project. and Two Million Dollars ($2,000.000)
aggregate for products-completed operations hazard;

(4)Automobile Liability insurance with policy limits of not less than One Million Dollars ($1,000.000) each accident —
combined single limit;

(5)Umbrella Liability insurance in an amount not less than Five Million Dollars ($5.000.000) per occurrence, Five Million
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Dollars ($5.000,000) General Agaregate limit, and Five Million Dollars ($5.000,000) products-completed operations
aggregate limit;

(6)For each Subcontractor performing Work that involves the handling, abatement. clean-up, removal, transport,
dissemination, use. or release of pollutants or hazardous materials, including but not limited to asbestos. PCBs.
contaminated soils, and lead-based paint, Trade Contractor's Pollution Liability insurance, with policy limits of not less than
Five Million Dollars ($ 5.000,000 ) each claim and Five Million Dollars ($5.000.000) in the aggregate; and

(7)For each Subcontractor performing Work that includes engineering or other design services, Professional Liability
insurance covering performance of the professional services. with policy limits of not less than Two Million Dollars
($2.000.000) each claim and Two Million Dollars ($2,000,000) in the aggregate;

or such lower limits are determined by the Construction Manager on a case-by-case basis for a specific Subcontractor,
subject to the Owner’s prior written approval of such lower coverage limits which approval shall not be unreasonably
withheld. The Construction Manager shall include in all subcontract agreements the obligation of the Subcontractors to
comply with these insurance requirements. The Construction Manager shall not permit any Subcontractor or sub-
subcontractor to perform any Work on the Project site until such time as the Construction Manager has obtained
satisfactory evidence from such Subcontractors and sub-subcontractors that the foregoing insurance requirements have
been satisfied.

§ B.4.4 The Construction Manager shall cause any Subcontractor with a subcontract value in excess of $100.000 to furnish
payment and performance bonds from a company or companies lawfully authorized to issue surety bonds in the State of
Connecticut with an AM Best rating of no less than A, VII or who are otherwise acceptable to the Owner. The amount of
any such bond shall be the amount of the subcontract price and/or the amount of all compensation to be paid to any such
subcontractor pursuant to such subcontract, and shall be in a form approved by the Owner, and shall name the Owner and
the Construction Manager as multiple obligees thereunder.

§ B.4.5 If, as a result, in whole or in part, of the negligence (or other act for which there is legal liability) of the Construction
Manager, its employees. agents. or subcontractors of any tier, any person (including employees of the Construction
Manager) injury or death occurs to any person or any property is damaged. lost or destroyed. or any other loss occurs, the
Construction Manager assumes the liability therefor and agrees. to the fullest extent permitted by law, to indemnify, defend,
and hold the City of Ansonia, the Ansonia Public School District. the Ansonia Board of Education. Arcadis U.S., Inc., the
Architect, the Architect's consultants, and their affiliates, subsidiaries and respective partners, officers, directors, agents,
employees and representatives, and the State of Connecticut, harmless from any and all such injury, death, property
damage or other loss, including reasonable attorneys’ fees incurred in connection therewith. The foregoing obligations are
independent from, and not limited in any manner by. the Construction Manager's insurance coverage obtained pursuant to
this Agreement or otherwise. The Construction Manager shall not be required to defend, indemnify or hold harmless an
indemnitee against claims for bodily injury or property damage solely caused by or resulting from the negligence of such
indemnitee.

§ B.4.6 Additional General Reguirements

§ B.4.6.1 Limits of coverage stated above for any insurance are minimum required amounts, and if higher limits of
coverage are maintained for any coverage, such higher limits will become those required by this Agreement. Minimum
coverage limits required for insurance required to be procured and maintained by the Construction Manager may be
satisfied through any combination of primary and umbrella or excess coverage, provided there shall be no gaps in the form
or limits between primary and umbrella or excess coverage. Policy limits available to any additional insured shall be the full
policy limits maintained by the named insured. The amounts of insurance specified herein and agreed to by the parties are
minimum requirements only and shall in no way limit the liability of the Construction Manager, nor the applicability or
availability of the Construction Manager's insurance.

PAGE 12:

§ B.4.6.2 Any retention or deductible applicable on any insurance policy procured and maintained by the Construction
Manager shall be clearly stated and shall be the sole responsibility of the Construction Manager together with any
applicable premium charge, claim cost. penalties, assessment, tax or other costs associated with the Construction
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Manager’s risk funding obligations. Self-insured retention or any deductible in excess of Fifty Thousand Dollars ($50.000)
shall require the Owner’s prior written approval.

§ B.4.6.3 To the extent commercially available and permitted by law. the City of Ansonia. the Ansonia Public School
District, the Ansonia Board of Education, Arcadis U.S.. Inc., the Architect, the Architect’s consultants, and all of their
affiliates. subsidiaries and respective partners. officers. directors. agents, employees and representatives. and the State of
Connecticut, shall be named as an additional insured on the insurance policies described in Sections B.3.2.2. B.3.2.3. B.
3.24.B.3.2.7.B.3.2.9, and B.3.2.11. without a requirement for privity of contract. The additional insured coverage in such
policies procured by the Construction Manager, as named insured. shall not limit coverage thereunder to vicarious liability
of the additional insured or liability arising out of only the named insured’s negligence.

§ B.4.6.4 All insurance policies maintained by the Construction Manager shall be deemed primary and non-contributory to
insurance maintained by any additional insured. up to and including the limits of any Umbrella or Excess coverage. in the
event of loss arising out of the Construction Manager's performance of the Work. and all such insurance policies shall
provide that where there is more than one insured thereunder the policy will apply to each insured separately as if there
were a separate policy covering each insured except with respect to the policy limits of such policy. The Construction
Manager shall obtain certificates for each policy which evidence that coverage is in accordance with these requirements.

§ B.4.6.5 The Construction Manager shall provide evidence that coverage meets the requirements of this Agreement by
providing to the Owner certificates of insurance for each policy, and if requested by the Owner redacted certified copies of
such policies or any part thereof deemed necessary in the sole opinion of the Owner to demonstrate compliance with the
Construction Manager's obligations under the Agreement. The Owner's acceptance of evidence of insurance shall in no
way constitute or be construed as the Owner’s affirmation that the Construction Manager has fully satisfied any or all of
such obligations or the Owner’s waiver of any right or claim arising out of or relating to the Contract Documents. As soon as
possible prior to the execution of the Guaranteed Maximum Price Amendment, and in no event later than ten (10) days
prior to the commencement of the Work, the Construction Manager shall provide to the Owner certificates of insurance
and/or certified copies of the policies requested by the Owner as evidence that all insurance coverage required pursuant to
this Agreement to be procured and maintained by the Construction Manager during performance of the Work has been so
procured. Neither the Construction Manager nor any Subcontractor may perform activities for construction of the Work at or
on the Project site prior to Construction Manager's delivery of such evidence to the Owner, and no failure to or delay in
delivering such evidence to the Owner shall constitute a basis for any increase to Cost of the Work. the Contract Sum, or
the Contract Time.

§ B.4.6.6 The Construction Manager and its insurers for each liability insurance policy required under this Agreement shall
give the Owner and any additional insured under any such policy, no less than thirty (30) days’ prior written notice in
advance of any termination, expiration, cancellation, or reduction or other change in coverage, and in advance of the date
by which renewal is required to continue coverage under any such policy, and ten (10) days’ prior written notice of a
termination or cancellation of a policy for non-payment.

§ B.4.6.7 In the event that any policy required to be procured and maintained by the Construction Manager or a
Subcontractor is not renewed within the time period required in this Exhibit, expires, or is cancelled prior to final payment by
the Owner to the Construction Manager, and the Construction Manager or Subcontractor, as the case may be, fails to
immediately procure other insurance as specified, the Owner shall have the right, but not the obligation, to procure such
insurance as will protect the Owner from such failure, and to charge the Construction Manager for the Owner’s costs and/or
withhold and deduct an amount equal to the Owner’s costs for such insurance from payments otherwise due to the
Construction Manager pursuant to the Contract.
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Additions and Deletions Report for
AIA® Document A201° — 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from
the original AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any
part of the associated AlA document. This Additions and Deletions Report and its associated document were generated
simultaneously by AlA software at 13:01:47 EDT on 10/16/2026.

PAGE 1:
{Name-andlocation-oraddress)
THE QWNER:

{Namelegal-status-and-address)

Construction of the new Ansonia Middle School and Ansonia Public School District Central Administrative Offices at 64 and
78 Pulaski Highway, Ansonia, Connecticut 06401.

State Project No: 002-0061 N/PS

State Project No: 002-0062 N/BE

THE OWNER:

City of Ansonia, Connecticut. acting through its School Building Commission

Ansonia City Hall
253 Main Street

Ansonia, CT 06401

Tecton Architects, P.C.

34 Sequassen Street. Suite 200

Hartford, CT 06106

PAGE 14:

The Contract Documents are enumerated in the Agreement between the Owner and Contractor, as it may be amended
(hereinafter the Agreement) and consist of the Agreement, these General Conditions of the Contract {Genreralfor
Construction, Supplementary Conditions and/or other Conditions} to the Contract for Construction, Drawings,
Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement, and
Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract signed by
both parties, (including, without limitation, the Guaranteed Maximum Price Amendment upon its execution and exhibits
thereto and other documents incorporated and made a part of the Guaranteed Maximum Price Amendment), (2) a Change
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Order, (3) a Construction Change Directive, or (4) a written order for a minor change in the Work issued by the Architect.
Unless specifically enumerated in the Agreement, the Contract Documents do not include the advertisement or invitation to
bidInstructions-to Biddersrequest for qualifications and/or request for proposals, instructions to proposers, invitations to
bid, instructions to bidders, sample forms, other information furnished by the Owner in anticipation of receiving bids or
proposals, the Contractor’s bid or the Contractor’s proposal, or portions of Addenda relating to bidding or proposal
requirements.

§ 1.1.1.1 The terms “Contractor” and “Construction Manager” shall have the same meaning as used throughout the
General Conditions.

§ 1.1.1.2 The terms “Subcontractor” and “Trade Contractor” shall have the same meaning as used throughout the General
Conditions.

PAGE 15:

§ 1.1.1.3 The terms Sub-Subcontractor and Sub-Trade Contractor shall have the same meaning as used throughout the
General Conditions.

§ 1.1.1.4 To the extent that these General Conditions conflict or are otherwise inconsistent with the terms of the
Agreement, the Agreement shall control and take precedence.

The Contract Documents form the Contract for Construction_between the Owner and the Contractor (the “Contract”). The
Contract represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations,
representations, or agreements, either written or oral. The Contract may be amended or modified only by a Modification.
The Contract Documents shall not be construed to create a contractual relationship of any kind (1) between the Contractor
and the Architect or the Architect’s consultants, (2) between the Owner and a Subcontractor, supplier, or a Sub-
subcontractor, (3) between the Owner and the Architect or the Architect’s oonsuﬂants or (4) between any persons or
entlhes other than the Owner and the Contractor h hi hall-h b itled o1 ance-and reem

The term “Work™ means the construction and services required by, reasonably inferable from, and as necessary to produce
the results intended by, the Contract Documents, whether completed or partially completed, and includes all other labor,
materials, equipment, and services provided or to be provided by the Contractor to fulfill the Contractor’s obligations or to
be provided by Subcontractors, material suppliers, Sub-subcontractors or any other entity for whom the Confractor is
responsible under or pursuant to the Contract Documents. The Work may constitute the whole or a part of the Project.

§ 1.1.3.1 Nothing in these General Conditions shall be interpreted as imposing on either the Owner or Architect, or their
respective agents, employees, officers. officials, directors, or consultants, any duty, obligation, or authority with respect to
any items that are not intended to be incorporated into the completed Project, or that do not comprise the Work, including,
but not limited to, the following: shoring, scaffolding, hoists, weatherproofing, or any temporary facility or activity, because
these are the sole responsibility of the Contractor.

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible and
intangible creative work performed by the Architect and the Architect's consultants under their respective professional
services agreements. Instruments of Service may include, without limitation, project manuals, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§1.1.9 CONTRACTOR

The term “Contractor” as used in these General Conditions or any of the Contract Documents. shall mean and refer to the
Construction Manager, as defined in the Agreement.

PAGE 16:

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion of
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the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as binding
as if required by all; performance by the Contractor shall be required only to the extent consistent with the Contract
Documents and reasonably inferable from them as being necessary to produce the indicated results. If, pursuant to the
Contractor’s Standard of Care (defined below). after commencing performance of the Work. the Contractor discovers any
inconsistency within or among parts of the Contract Documents which set forth the requirements for the Work, or between
the requirements for the Work set forth in the Contract Documents and applicable standards. codes or ordinances. the
Contractor shall promptly give notice to the Owner and the Architect of such inconsistency and shall. unless otherwise
instructed in writing by the Architect or the Owner, provide work or materials that comply with applicable standards. codes
or ordinances. and. if not in conflict with such standards. codes and ordinances. further provide work or materials of the
better quality and/or greater quantity set forth in the Contract Documents as instructed by the Architect or the Owner.

§ 1.2.4 In the event of conflict or inconsistency among the Contract Documents of which neither the Owner nor the
Architect was made aware prior to execution of the Agreement, the Architect’'s decision as to interpretation of Contract
Documents or requirements established by the Contract Documents shall govern. If there is any conflict or inconsistency
among the Contract Documents, including without limitation in the Drawings. or between the Drawings and the
Specifications, the Contractor shall provide the better quality of, or the greater quantity of, Work or materials unless
otherwise directed in writing by the Architect or the Owner.

§ 1.2.5 Where a typical or representative detail is shown on the Drawings. such detail shall constitute the standard of
workmanship and materials throughout corresponding portions of the Work. Where necessary, the Contractor shall adopt
such detail for use in such corresponding portions of the Work in a manner that is satisfactory to the Architect.

§ 1.2.6 The Contractor shall refer to. and require all Subcontractors to refer to. all of the Drawings, including those showing
primarily the Work of the mechanical, electrical and other specialized trades. and to all of the documents of the
Specifications, and shall perform all Work reasonably inferable therefrom as being necessary to produce the indicated and
intended results. If the Contractor reasonably interprets the Drawings and Specifications as requiring Work that. if
performed and provided. cannot result in Work of the quality required by or reasonably inferable from the Contract
Documents, or if discrepancies appear among the Contract Documents, the Contractor shall request, in writing. an
interpretation from the Architect before proceeding with the subject Work. If the Contractor fails to make such request, the
Contractor may not thereafter request or submit a Claim to be excused for any failure to perform and provide the subject
portions of the Work in accordance with the requirements of the Contract Documents or to provide any reguired
guarantees, warranties. or bonds, and the Contractor shall not be entitled to any increase in the Guaranteed Maximum
Price and/or Contract Sum, as applicable. or the Contract Time. arising from the matters for which the Contractor failed to
submit such request for an interpretation to the Architect.

§ 1.2.7 All indications or notations in the Contract Documents which apply to one of multiple similar situations, materials, or
processes, shall be deemed to apply to all such situations, materials. or processes wherever such indications or notations
appear for the Work, except where a contrary result is clearly indicated by the applicable portions of the Contract
Documents.

§ 1.2.8 Where codes. standards, requirements and publications of public and private bodies are referred to in the
Specifications or other Contract Documents. such references shall be interpreted to mean the most recent revision prior to
the date of receipt of bids for the Project elements, except where expressly indicated otherwise.

PAGE 17:

§ 1.2.9 Where no quality requirements or standards for materials or workmanship are expressly stated in the Contract
Documents for a portion of the Work, such Work is to be of good quality for the intended use and consistent with the quality
of the surrounding Work and of the construction of the Project generally.

§ 1.2.10 All manufactured articles. materials, and equipment required for the Work shall be applied. installed, connected,
erected, used. cleaned, and conditioned by the Contractor in accordance with the manufacturer's written or printed
directions and instructions. unless expressly indicated otherwise in the Contract Documents.

§ 1.2.11 Mechanical and electrical Drawings are diagrammatic only and are not intended to identify precise physical
locations or configuration of Work to be performed and provided by the Contractor. Such Work shall be installed so as to be
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clear of all obstructions, to permit proper clearances for the Work of other trades, and to achieve an orderly appearance
where such Work is exposed and/or not covered. The exact locations of fixtures and outlets shall be confirmed by the
Architect before the Contractor proceeds with performance of such portions of the Work at the Project site, and Work
installed prior to or without such confirmation by Architect shall be relocated at the Contractor's expense.

§ 1.2.12 Test boring and soil test information included with the Contract Documents or otherwise made accessible to the
Contractor was obtained by or on behalf of the Owner for use by the Architect in the design of the Work. The Owner does
not represent or warrant to the Contractor that such information constitutes an accurate or approximate indication of
subsurface conditions at the Project site. Except as provided in Section 3.7.4, the Contractor shall not be entitled to any
increase to the Guaranteed Maximum Price or Contract Sum, as applicable, or the Contract Time, in connection with and/or
resulting from the Contractor’s reliance on such test boring information and/or soil test information.

In the interest of brevity, the Contract Documents frequently omit modifying words such as “all” and “any” and articles such
as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in another is not
intended to affect the interpretation of either statement.

§151 A

nghtsmhea”rs#u#m#&eﬁSemee—mkadmg@epynghtsExcluqu tvplcal standard de5|qn detalls deplctlons mstmctlons

and specifications regularly issued by the Architect or the Architect’s consultants in the ordinary course of their design
professional practices, the Instruments of Service created by the Architect and the Architect’s consultants for the Project,
including without limitation the Drawings and Specifications or other documents, shall be deemed to be the property of the
Owner. The Contractor, Subcontractors, Sub-subcontractors, and suppliers shall not own or claim a copyright in the
Instruments of Service. Submittal or distribution to meet official regulatory requirements or for other purposes in connection
with the Project is not to be construed as publication in derogation of the Architects-orArchitect's-consultanis reserved
fightsreserved rights of the Owner of such Instruments of Service.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely and
exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if any, shewn
onthe Instrumentsof Serviceacceptable to the Owner. The Contractor, Subcontractors, Sub-subcontractors, and suppliers
may not use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work
without the specific written consent of the Owner-Architectand the Architect's consultants..

PAGE 18:

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “confidential,” the Contractor shall
keep the information confidential and shall not disclose it to any other person. However, the Contractor may disclose
“confidential” information, after seven (7) days’ notice to the Owner, where disclosure is required by law, including a
subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court or arbitrator(s)
order_or where the “confidential” information is part of the public record, is already known to the Confractor. or is
independently developed by the Contractor without reference to such “confidential” information. The Contractor may also
disclose “confidential” information to its employees, consultants, sureties, Subcontractors and their employees, Sub-
subcontractors, and others who need to know the content of such information solely and exclusively for the Project and who
agree to maintain the confidentiality of such information.

The parties shall agree upon written-protocols governing the transmission and use of-andreliance-on; Instruments of
Service or any other information or documentation in digital form.

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The OwnerOwner's representative shall designate inwriting-a representative who be
the person designated as such in the Agreement, or a successor to such person designated by the Owner in writing from
time to time, which person_shall have express authority to bind the Owner with respect to all matters requiring the Owner’s
approval or authorization—Exceptas-otherwise providedHin-Section4-24-the, subject to such limitations as Owner may
specify in writing to Contractor from time to time. Any action taken on Owner’s behalf other than by the representative so
designated by Owner will not be binding upon the Owner. The Architect does not have such authority. The term “Owner”
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means the Owner or the Owner’s authorized representative.

§2—1—2— The Owner ehall—&nm;shwnl prowde wrltlen notlﬁcatlon to the Contractor—w;thmi;ﬁeeedays@ﬁer—reee;p#eiawntlen

of the identity and contact mformation of any person { other
than the person identified in Sectlon 1.1.8 of the Agreement) that is to serve as a designated representative of the Owner.

§ 2.1.2 Intentionally omitted.

§ 2.2.1 Prior to commencement of the Work, and-upon written request by the Contractor, the Owner shall furnish to the

Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under
the Contract. Thelf such evidence is requested the Contractor shall have no obllgatlon to commence the Work unhl the
Owner provides such evidence. FRMeREemen he- W ! hH 3 Fre-sh

be-extended appropriately:
§ 2.2.2 Eollowing-commen
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§ 2.3.1 Except for permitsfees and fees-thatfilings the payment of which are the responsibility of the Contractor under the
Contract Documents, including those required under Section 3.7.1, the Owner shall secure, file and pay for necessary
approvals, easements, assessments and charges required for construction, use or occupancy of permanent structures or
for permanent changes in existing facilities unless otherwise provided in the Contract Documents.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor {o-whom the Contractor has no
reascnable objection-and whose status under the Contract Documents shall be that of the Architect, provided the services
of the Architect (or engineer, as applicable) are still needed for the Project at the time of termination.

§ 2.3.4 The Owner,_through the Architect. shall furnish surveys describing physical characteristics, and legal limitations and
utility locations for the site of the Project—and-alegal deseriptionofthesite. The Contractor shall be entitled to rely on the
accuracy of information in documents furnished by or on behalf of the Owner, butshall-exercise properprecautionsrelating
to-the safe performance-of- the Werk-to the extent such documents affirmatively describe or identify the physical
characteristics, legal limitations and utility locations for the site of the Project. Notwithstanding any such information
received by the Contractor, the Contractor shall at all times exercise proper precautions relating to the safe performance of
the Work. Any other data provided by the Owner to the Contractor concering the physical characteristics or measurements
of the components that comprise the Project site; access to the Project site or staging and storing at the Project site:
present obstructions and conditions of structures on or near the Project site; locations and depths of sewers, conduits,
pipes. and gas lines on or near the Project site; positions of sidewalks, curbs and pavements on or near the Project site and
other data concerning the conditions of the Project site and its surroundings (collectively, “Site Data”). have been obtained
from sources the Owner believes to be reliable. Accuracy of the Site Data, however, is not guaranteed and is furnished
solely for accommodation of the Contractor.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with reasonable
promptness. The Owner shall alse-furnish any-othersuch information and services with reasonable promptness after
receiving the Contractor’s written request for such information or services-under. To the Owner's control and relevant to the
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mfermatrener—sewlcesextent such lnformatlon or services are made avarlable to Contractor the same shall not be deemed
to be Contract Documents and there is no warranty or guaranty, either express or implied, that the condition indicated by
such documents are representative of those existing throughout the areas where the Work is to be performed. The
Contractor, not the Owner, is responsible for the timeliness of, or interference caused by, Subcontractors, Sub-
subcontractors (of any tier). and others directly or indirectly under contract to the Contractor.

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner may
issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has been
eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to
exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by

Section 6.1.3. The Owner’s right to order the Contractor to stop the Work shall not relieve the Contractor of any of its
obligations under or pursuant to the Contract Documents.

PAGE 20:

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails within a
ten-five (5) day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect, and all deficiencies in the Work arising therefrom, with diligence and promptness, the Owner may, without
pre|ud|ce to other remedles the Owner may have correct such default or neglect%uehaetren—by—the@wneeand&meunts

H o i o be ctio s th hitectand-the and the deficiencies in the Work arising
therefrom In such case. an approprlate Chanqe Order shaII be |ssued deducting from payments then or thereafter due the
Contractor the Owner's cost of correcting the default or neglect and the deficiencies in the Work arising therefrom.
including, without limitation, expenses. attorneys’ fees. and compensation for the Architect’s additional services made
necessary by such default. neglect, failure, and deficiencies. The Contractor shall also be responsible for all of the Owner's
other costs. damages. delays. and associated impacts arising in the event that the Owner exercises its rights under this
Section 2.5. The Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for Payment in whole or in part; to

the extent Feasenabts,Lnecessary to Fermbur:srep_y the Ownerfepthe FeaeenabteL<;esteﬁcerreGt|n»g]J.,uehJeleﬁcrenclesr

ﬂegteet—er—fadureamounts due under thls Sectlon 2. 5 If current and future payments are not suﬁ' clent to cover such

amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the Owner or
the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to Article 15. The
right of the Owner to carry out the Work pursuant to this Section 2.5 shall not give rise to any duties on the part of the
Owner to exercise this right for the benefit of the Contractor or any other person or entity. In performing any work pursuant
to this Section 2.5, the Owner shall have the right to take possession of the Project site and of all materials. equipment,
toals, and construction equipment and machinery thereon owned by the Contractor or any Subcontractor.

§ 2.6 ADDITIONAL RIGHTS

The rights stated in Article 2 shall be in addition to, and shall not be in limitation of, any other rights of the Owner provided
in the Contract Documents, or as may be available to the Owner at law or in equity.

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Contractor and Subcontractors of all tiers shall be lawfully licensed; ifto the extent
required in the jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shalll
have express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform and provide the Work in accordance with the Contract Documents., including without
limitation, furnishing all necessary labor, materials, tools, equipment, transportation, water, heat, light. and power necessary
for performance of the Work.
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§ 3.1.2.1 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect's administration of the Contract, or by tests.
inspections or approvals required or performed by persons or entities other than the Contractor.

§3.1.2.3 CONTRACTOR'’S STANDARD OF CARE

§ 3.1.2.3.1 The Contractor shall be responsible for the performance of all of the Work (i) in a good and workmanlike
manner; (ii) consistent and in accordance with the Contract Documents; {iii) consistent and in accordance with the
instructions, guidance and direction of the Owner and Architect; (iv) consistent and in accordance with the prevailing
applicable professional or industry standards; (v) consistent and in accordance with sound practices; and (vi) as
expeditiously as is consistent with the foregoing (the standards of this Section 3.1.2.3.1 shall be referred to herein as the
“Contractor’s Standard of Care”)._

§ 3.1.2.3.2 The Contractor shall perform the Work as an independent contractor and shall exercise the Contractor's
Standard of Care in performing all aspects of the Work and its obligations under the Contract Documents.

PAGE 21:

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.1.4 The Contractor shall comply. and shall cause Subcontractors of every tier to comply. with all accounting procedures
and record retention policies reasonably requested by the Owner.

§3.1.5 NONRESIDENT CONTRACTOR

If the Contractor is a “nonresident contractor” as defined in Section 12-430(7)(A) of the Connecticut General Statutes, as
amended. the Contractor shall provide evidence to the Owner prior to commencement of the Work that the Contractor has
complied fully with the provisions of Section 12-430(7). The Contractor is hereby notified that, if any subcontractor or
supplier performing any part of the Work under the Contract Documents is a nonresident unverified contractor, the
Contractor shall withhold five percent (5%) of all payments to such subcontractor or supplier unless and until such
subcontractor or supplier provides to the Contractor a Certificate of Compliance issued by the Connecticut Department of
Revenue Services as defined in the Connecticut General Statutes Section 12-430(7). A nonresident unverified contractor
is a contractor without an office in the State of Connecticut that is continuously maintained, occupied and used by the
contractor’s regular employees regularly in attendance to carry on the contractor's business in the contractor's own name
and which contractor has not been verified pursuant to the requirements of the Connecticut Department of Revenue
Services. The amount withheld pursuant to Connecticut General Statutes Section 12-430(7) shall be in addition to. and not
in lieu of, the retainage held by the Contractor under its subcontract with the subcontractor or supplier.

§ 3.1.6 Notwithstanding anything to the contrary in the Contract Documents, the Contractor shall attend such meetings and
Project site visits, and make such submissions, as are necessary to comply with Applicable Laws (as defined in the
Agreement) and applicable Legal Requirements (as defined in Section 3.7.2 of these General Conditions).

§ 3.1.7 Nondiscrimination

§ 3.1.7.1 Pursuant to the requirements of Connecticut General Statutes Section 4a-60:

(1) The Contractor agrees and warrants that in the performance of the Contract the Contractor will not discriminate or
permit discrimination against any person or group of persons on the grounds of race, color, religious creed, age, marital
status, national origin, ancestry. sex, sexual orientation, gender identity or expression, status as a veteran. status as a
victim of domestic violence, status as a victim of sexual assault or status as a victim of trafficking in persons, intellectual
disability. mental disability or physical disability. including. but not limited to. blindness. unless it is shown by the Contractor
that such disability prevents performance of the Work involved, in any manner prohibited by the laws of the United States or
of the state of Connecticut; and the Contractor further agrees to take affirmative action to ensure that applicants with job-
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related qualifications are employed and that employees are treated when employed without regard to their race, color,
religious creed, age, marital status, national origin, ancestry, sex. gender identity or expression, sexual orientation, status
as a veteran, status as a victim of domestic violence, status as a victim of sexual assault or status as a victim of trafficking
in persons, intellectual disability, mental disability or physical disability, including, but not limited to, blindness, unless it is
shown by such Contractor that such disability prevents performance of the Work involved:;

(2) The Contractor agrees. in all solicitations or advertisements for employees placed by or on behalf of the Contractor. to
state that it is an “affirmative action-equal opportunity employer” in accordance with regulations adopted by the Connecticut
Commission on Human Rights and Opportunities;

(3) The Contractor agrees to provide each labor union or representative of workers with which such Contractor has a
collective bargaining agreement or other contract or understanding and each vendor with which such Contractor has a
contract or understanding. a notice to be provided by the Connecticut Commission on Human Rights and Opportunities
advising the labor union or worker’ representative of the Contractor's commitments under this section, and to post copies of
the notice in conspicuous places available to employees and applicants for employment;

(4) The Contractor agrees to comply with each provision of Section 4a-60 of the Connecticut General

Statutes, Connecticut General Statutes Sections 46a-68e and 46a-68f, and with each requlation or relevant order issued
by the Connecticut Commission on Human Rights and Opportunities pursuant to Connecticut General Statutes Sections
46a-56, 46a-68e, 46a-68f and 46a-86; and

PAGE 22:

(5) The Contractor agrees to provide the Connecticut Commission on Human Rights and Opportunities with such
information requested by the commission, and permit access to pertinent books, records and accounts, concerning the
employment practices and procedures of the Contractor as relate to the provisions of Connecticut General Statutes
Sections 4a-56 and 4a-60.

(b) The Contractor agrees and warrants that it will make good faith efforts to employ minority business enterprises as
subcontractors and suppliers of materials on the Project.

(c) Pursuant to Connecticut General Statutes Section 4a-60(qg), the Contractor shall include the provisions of subsections
(a) and (b) of this Section 3.1.7.1 in every subcontract or purchase order entered into in order to fulfill any obligation of a
contract with the state, and in every subcontract entered into in order to fulfill any obligation of a public works contract, and
such provisions shall be binding on a subcontractor, vendor or manufacturer, unless exempted by regulations or orders of
the Commission on Human Rights and Opportunities. The Contractor shall take such action with respect to any such
subcontract or purchase order as the commission may direct as a means of enforcing such provisions, including sanctions
for noncompliance in accordance with Connecticut General Statutes Section 46a-56; provided. if the Contractor becomes
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction by the commission
regarding a state contract, the Contractor may request the State of Connecticut to enter into any such litigation or
negotiation prior thereto to protect the interests of the state and the state may so enter.

(d) The Contractor agrees to comply with the regulations referred to in this Section 3.1.7.1 as they exist on the date of the
Contract and as they may be adopted or amended from time to time during the term of this Contract and any amendments
thereto.

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has (i) visited and examined the
Project site, become generally familiar with local conditions under which the Work is to be performed, and correlated
personal observations with requirements of the Contract Documents, and (ii) evaluated and satisfied itself and will cause
its Subcontractors to satisfy themselves as to the conditions and limitations under which the Work is to be performed.,
including, without limitation (1) the location, condition, layout and physical conditions of the Project site and surrounding
areas. (2) generally prevailing climatic conditions, (3) anticipated labor supply and costs, (4) anticipated availability and
costs of materials, tools and equipment, and (5) except as provided in Section 10.3, and subject to the provisions of Section
3.7.4. anticipated soil and subsurface conditions of the Project site. The Owner shall not be required to pay any amount.
including any increase in the Guaranteed Maximum Price, or make any adjustment in the Contract Time in connection with
any failure by the Contractor or any Subcontractor to comply with the requirements of this Section. The provisions of this
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Section 3.2.1 shall not be construed to limit the investigative and review responsibilities of the Contractor under any other
provisions of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to SeetiorSections 2.3.4, shall take field measurements of any existing
cond:tlons retated to that portlon of the Work and shalll obsewe any condltlons at the 3|te aﬁectmg ﬁ—Theseebttgatlenea;e

the@entraet—Decuments and shall report to the Archltect and Owner any errors |ncon5|sten3|es or omissions dlscovered by
the Contractor or any variance from Applicable Laws or applicable Legal Requirements. It is recognized that the
Contractor's review is made in the Contractor's capacity as a contractor and not as a licensed design professional. unless
otherwise specifically provided in the Contract Documents, and that the Contractor shall not be liable to the Owner or
Architect for damage resulting from errors. inconsistencies or omissions in the Contract Documents unless the Contractor
recognized or should have recognized such error, inconsistency or omission and failed to report the same to the Architect.
If the Contractor performs any construction activity knowing it involves a recognized error, inconsistency or omission in the
Contract Documents without such notice to the Architect, the Contractor shall assume responsibility for such performance
and shall bear a proportionate amount of the attributable costs for correction.
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§ 3.2.7 The Contractor shall give the Architect notice of any additional Drawings, Specifications or instructions required to
define the Work in greater detail, or to permit the proper progress of the Work. Requests for such information shall be made
by the Contractor sufficiently in advance of the time such information is needed by the Contractor so as to permit the
Architect a reasonable time for responding to such requests without affecting the progress of the Work.

§ 3.2.2.1 The Contractor shall take field measurements and verify field conditions and shall carefully compare such field
measurements and conditions and other information known to the Contractor with the Contract Documents before
commencing activities. Errors, inconsistencies or omissions discovered shall be immediately reported by the Contractor to
the Architect. After reporting to the Architect any error, inconsistency or omission in the Contract Documents of which the
Contractor becomes aware, the Contractor shall not proceed with any Work affected thereby without the Architect’'s written
modifications to the Contract Documents.

§ 3.2.2.2 The Contractor shall fully comply, and shall ensure full compliance by Subcontractors and all others performing
Work, with Connecticut General Statutes Sections 16-345 et seq.. as amended, commonly known as “Call Before You Dig.”
and all related regulations. The Contractor shall be responsible for determining the exact location of public and private
mains, ducts, poles. and utility services before commencing excavation Work. The utility mains, ducts, poles. and services
in the construction area that are referred to or identified in the Drawings, Specifications. or elsewhere in the Contract
Documents are shown at the approximate locations furnished by the utilities concerned and may be subject to errors in the
source information or transcription. Connecticut General Statutes Section 16-349. as amended, requires notification to the
utility protection line before any proposed excavation, discharge of explosives, or demolition within the purview of
Connecticut General Statutes Section 16-345 et seq. The Contractor shall make the required notification by calling 811. or
any successor telephone number designated by the State of Connecticut, not less than two (2) business days before
beginning the excavation, discharge of explosives, or demolition. The Owner shall be notified in the same manner. The Call
Before You Dig service is provided by the utility companies. After a call is made, it is the utility’s responsibility to analyze
the Project site and identify and mark their underground facilities. Privately owned or municipally owned utility mains. ducts,
poles, and services may be located in the construction area of the Work. and the Contractor shall contact the Architect to
verify their existence and location.

§ 3.2.3.1 The Contractor shall examine the Project site and adjacent premises and the various means of approach to the
Project site. and shall make all necessary investigations in order to inform itself thoroughly as to the character and
magnitude of all Work involved in the complete execution of the Work shown in the Contract Documents. The Contractor
shall further inform itself as to the facilities for delivering. handling, and installing the construction plant and other
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equipment, and the conditions and difficulties that will be encountered in the performance of the Work.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3, the
Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of Sections 3.2.2
or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subjeette-Section45-4+-as would have been
avoided if the Contractor had performed such obligations and the Contractor shall be responsible for associated delays and
impacts. If the Contractor performs those obligations, the Contractor shall not be liable to the Owner or Architect for
damages resulting from errors, inconsistencies or omissions in the Contract Documents, for differences between field
measurements or conditions and the Contract Documents, or for nonconformities of the Contract Documents to applicable
laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities, unless the Contractor
recognized or reasonably should have recognized such errors, inconsistencies. omissions, or differences and failed to
report any of the same to the Architect. The Contractor shall give Architect and Owner timely notice of any additional design
drawings, specifications, or instructions required to define the Work in greater detail, or to permit the proper progress of the
Work.

§ 3.2.5 If the Contractor fails to fulfill its obligations to report to the Architect or Owner under this Article 3. such failure shall
preclude the Contractor from any subseguent Claim arising from. or relating to the factors giving rise to the Contractor's
obligation to make such report.

§ 3.2.6 The Owner assumes no contractual liability or responsibility for the physical condition or safety of the Project site or
of any improvements thereon. Except as set forth in Section 10.3. the Contractor shall be solely responsible for providing
safe conditions for the performance of the Work.

PAGE 24:

§ 3.2.8 The Contractor’s execution of the Guaranteed Maximum Price Amendment shall constitute:

.1 A representation by the Contractor that the Contractor has carefully reviewed the Contract Documents. and that the
Contract Documents are sufficiently detailed and complete to permit the Contractor, (i) to complete the Project for an
amount not in excess of the Guaranteed Maximum Price, subject to adjustments in the Guaranteed Maximum Price
permitted under the Contract Documents: and (ii) complete the Work within the Contract Time and in accordance with the
Contract Documents and all applicable Legal Requirements (as defined in Section 3.7.2). The Contractor shall not perform
any construction activity it knows constitutes a recognized error. inconsistency or omission. If the Contractor performs any
construction activity knowing it involves a recognized error. inconsistency or omission in the Contract Documents without
reporting the error. inconsistency or omission to the Architect. the Contractor shall assume appropriate responsibility for
such performance and shall bear an appropriate amount of the costs of correction.

.2 A certification by the Contractor that it and its Subcontractors have taken all steps necessary to ascertain the nature and
location of the Work, and the general and reasonably observable conditions which can or may affect the Work and/or the
cost thereof. Failure by the Contractor to fully acquaint itself with conditions which may affect the Work and/or the cost
thereof, including, but not limited to, conditions relating to transportation, handling. storage of materials, availability of labor,
water, other known projects in the region, applicable provisions of law, and the character and availability of equipment and
facilities needed preliminary to and during the prosecution of the Work, shall not relieve the Contractor of its responsibilities
under the Contract Documents and shall not constitute a basis for extension of the Contract Time or any increase in the
Guaranteed Maximum Price. The Contractor shall not be entitled to rely on representations made by any of the officers.
employees or representatives of the Owner with the exception of written representations provided directly to the Contractor
by the Owner’s designated representative identified in the Agreement or otherwise identified pursuant to Section 2.1.1
herein and those representations that are expressly stated in the Contract Documents.

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The Contractor
shall be solely responsible for, and have control over, construction means, methods, techniques, sequences, and
procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give specific
instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor shall evaluate
the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods, techniques,
sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences or procedures
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may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose alternative means,
methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed alternative solely for
conformance with the design intent for the completed construction. Unless the Architect objects to the Contractor's
proposed alternativealternatives, the Contractor shall perform the affected portions of the Work using its proposed
alternative means, methods, techniques, sequences, or procedures. In no event shall the Contractor employ construction
means. methods. techniques. sequences or procedures that violate (1) requirements of any warranties applicable to the
Work; or (2) any Legal Requirements.

§ 3.3.2.1 The Contractor shall be responsible for the coordination and supervision of all Subcontractors and suppliers. The
Contractor shall be responsible for coordinating. notifying, and cooperating with any independent materials testing and
special inspections service providers engaged by the Owner in connection with the Project and the Work. The Contractor
shall enter into subcontracts and supplier purchase orders for portions of the Work as necessary to complete the entirety of
the Work required by the Contract Documents. The Contractor shall plan the Work, obtain materials, and execute the
construction of the Work, in the most expeditious manner possible in accordance with the requirements of the Contract
Documents.

§ 3.3.2.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor, Contractor's
employees, Subcontractors, Sub-subcontractors. suppliers. and their respective agents and employees, and other persons
or entities performing portions of the Work for, or on behalf of, the Contractor or any of its Subcontractors.
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§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, materials,
equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other facilities and
services necessary for proper execution and completion of the Work, whether temporary or permanent and whether or not
incorporated or to be incorporated in the Work._Immediately prior to the Architect’s inspection for Substantial Completion,
the Contractor shall remove all temporary connections, distribution lines, meters, and associated paraphernalia.

§ 3.3.4 The Contractor shall inspect all materials delivered to the Project site and shall reject any materials that will not
conform to the reguirements of the Contract Documents if properly installed.

§ 3.3.5 The Contractor shall be responsible for and coordinate any and all inspections required by any governmental
authority having jurisdiction over the Project and/or the Work. The Contractor shall not be entitled to any increase to the
Guaranteed Maximum Price or the Contract Sum, as applicable. or extension of the Contract Time. in connection with or
arising from any failure of the Contractor to obtain any permits, licenses, or other approvals in accordance with the
requirements of this Section 3.3.5.

§ 3.3.6 The Contractor shall confine all operations (including storage of materials) conducted on the Project site to areas
authorized or approved by Owner.

§ 3.3.7 The Owner may undertake or award other contracts for work at the Project, other than the Work. With regard to the
work of the Owner’s Separate Contractors and/or their subcontractors and vendors, or work that is otherwise not the
responsibility of the Contractor as part of the Work, the Contractor shall fully cooperate with such Separate Contractors and

the Owner for the coordination of such work with the Work, as applicable, including providing scheduling information to the
Owner and the Separate Contractor(s) with respect to the delivery and installation of services, materials, and equipment by
Separate Contractors which must be integrated with the Contractor’s Work.

§ 3.3.8 The Contractor shall at all times staff the Project adequately for high-quality management and construction work.
The Contractor shall have competent supervision continuously on the job during work hours and readily available at all

times upon call.

§ 3.3.9 The Owner, the Owner's Project Manager (“OPM"). Owner's Designated Representative. the Architect, and the
Architect's consultants, shall be given have access to the Project site and all Work by the Contractor. No inspection by any
of the foregoing shall relieve the Contractor of any of its obligations under the Contract Documents or give rise to any duty
on the part of the Owner.
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§ 3.3.10 The Contractor shall furnish sufficient forces, plant and equipment as may be necessary to ensure the progress of
the Work in accordance with the Construction Schedule. If, in the opinion of the Owner, the Contractor has fallen behind the
Construction Schedule, the Contractor shall submit its proposal demonstrating the manner in which the desired rate of
progress may be achieved. and the Contractor shall take such steps as may be necessary to meet the Construction
Schedule. Unless the Contractor has fallen behind schedule due to delays which entitle the Contractor to an adjustment in
the Contract Time in accordance with the terms and conditions of the Contract Documents. the taking of such steps shall

be at the sole cost and expense of the Contractor. It shall be the responsibility of the Contractor to maintain its schedule so
as not to delay the progress of the Work or the scheduled work of Separate Contractors.

§ 3.3.11 The Contractor’s coordination of Work shall include, without limitation. review of all shop drawings (including.
without limitation, architectural, civil, structural, mechanical. and electrical shop drawings) submitted by Subcontractors for
various trades or subdivisions of work, as indicated by the Contractor’s approval in accordance with Section 3.12.

§ 3.3.12 The Contractor shall be solely responsible for properly laying out the Work. and for all lines, elevations and
measurements for all of the Work. The Contractor shall verify the figures shown on the Drawings before laying out the Work
and will be responsible for any errors or inaccuracies resulting from the Contractor’s failure to do so. In the event that the
Contractor shall. while laying out the Work, become aware of: (1) any conflicts between (a) the Drawings, the Specifications
or any Modification to the Drawings or the Specifications and (b) the actual layout of the Work. or (2) any conflicts or
inconsistencies in the Drawings. the Specifications or any Modification to the Drawings or the Specifications themselves,
the Contractor shall promptly notify the Architect and the Owner. If the Contractor proceeds without the Architect's
clarification and instruction on the matter. the Contractor shall proceed at the Contractor's own risk.
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§ 3.4.3 All labor shall be performed by workmen skilled in their respective trades, and workmanship shall be of good quality
so that the Work is first-class work and in accordance with the standards of construction set forth in the Contract
Documents, and so that the Contractor’'s Standard of Care will be achieved. The Contractor shall enforce strict discipline
and good order among the Contractor's employees and other persons carrying out the Work. The Contractor shall not
permit employment of unfit persons or persons not properly skilled in tasks assigned to them.

§ 3.4.3.1 As required under Section 31-53 of the Connecticut General Statutes. the wages paid on an hourly basis to any
person performing the work of any mechanic, laborer or worker on the Work herein contracted to be done and the amount
of payment or contribution paid or payable on behalf of each such person to any employee welfare fund, as defined in
subsection (i) of Connecticut General Statutes Section 31-53. shall be at a rate equal to the rate customary or prevailing for
the same work in the same trade or occupation in the City of Ansonia. Any contractor who is not obligated by agreement to
make payment or contribution on behalf of such persons to any such employee welfare fund shall pay to each mechanic,
laborer or worker as part of such person's wages the amount of payment or contribution for such person’s classification on
each pay day. For purposes of this Section 3.4.3.1, “off-site custom fabrication” means the fabrication of mechanical
systems that are fabricated at a site located within the State of Connecticut other than the location of the Project, but are
fabricated specifically for the Project. including plumbing systems. heating systems, cooling systems, pipefitting systems,
ventilation systems or exhaust duct systems; provided. “off-site custom fabrication” does not include components or
materials that are stock shelf items or readily available.

§ 3.4.3.2 As required pursuant to Connecticut General Statutes Section 31-53b, the Contractor shall furnish proof, and shall
cause its Subcontractors to furnish proof, with the weekly certified payroll form for the first week each employee begins
work on the Project that any person performing the work of a mechanic. laborer or worker pursuant to the classifications of
labor under Connecticut General Statutes Section 31-53 on the Project. pursuant to such contract, has completed a course
of at least ten hours in duration in construction safety and health approved by the federal Occupational Safety and Health
Administration or has completed a new miner training program approved by the Federal Mine Safety and Health
Administration in accordance with 30 CFR 48 or. in the case of telecommunications employees, has completed at least ten
hours of training in accordance with 29 CFR 1910.268 and that any plumber or electrician subject to the continuing
education requirements of Connecticut General Statutes Section 20-334d who has completed a course of at least ten hours
in duration in construction safety and health approved by the federal Occupational Safety and Health Administration five or
more years prior to the date such electrician or plumber begins work on the Project has completed a supplemental
refresher training course of at least four hours in duration in construction safety and health taught by a federal Occupational
Safety and Health Administration-authorized trainer.
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§ 3.4.3.3 To the extent consistent with any provision regarding residence requirements contained in a collective bargaining
agreement to which the Contractor is a party. in the employment of labor to perform the work specified herein. preference
shall be given to citizens of the United States, who are. and continuously for at least three months prior to the date hereof
have been, residents of the labor market area. as established by the Labor Commissioner, in which such work is to be
done, and if no such qualified person is available. then to citizens who have continuously resided in the county in which the
work is to be performed for at least three months prior to the date hereof, and then to citizens of the state who have
continuously resided in the state at least three months prior to the date hereof.

§ 3.4.4.1 If the Contractor desires to substitute a product or method in lieu of what has been specified or shown in the
Contract Documents. the Contractor may propose to do so in a written request delivered to the Architect and the Owner
setting forth the following:

Full explanation of the proposed substitution and submittal of all supporting data including technical information, catalog
cuts, warranties. test results, installation instructions, operating procedures, and other like information necessary for a
complete evaluation of the substitution and relevant materials prepared as part of pre-construction services.

.2Reasons why the substitution is advantageous and necessary. including the benefits to the Owner and the Work in the
event the substitution is acceptable.
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.3The adjustment, if any. in the Contract Sum (or Guaranteed Maximum Price, as applicable), in the event the substitution
is acceptable.

A4The adjustment, if any. in the Contract Time and any milestone dates in the event the substitution is acceptable.

.5The Contractor shall submit a written request for any substitution, together with complete substantiating data and
information., to the Architect and the Owner not later than thirty (30) days prior to the time that such substitute product or
method would be incorporated into the Work. No substitution shall be made by the Contractor, or considered or approved
by the Architect or the Owner, without the Contractor’s submittal of a written request with respect to such substitution as
provided above. The Confractor may make a substitution only: (1) upon the written approval of the Architect and the Owner
of such written request therefor after evaluation by them of such request and all accompanying data and information; and
(2) in accordance with a Change Order.

.6Any written request for a substitution by the Contractor shall be a representation by the Contractor to the Owner that: (1)
the Contractor has investigated the product or method proposed to be substituted and found it to be equivalent to or better
than the product or method specified in the Contract Documents, (2) except to the extent otherwise expressly stated in
such request, the Contractor is waiving any Claim for additional costs related to such substitution; (3) the Contractor will
provide the same warranty for the substitution that the Contractor would for that specified; (4) the substitution will not entail
changes in detail and construction of related Work; and (5) the Contractor shall coordinate the installation of the accepted
substitution, making such changes as may be required for the Work to be complete in all respects.

§ 3.4.4.2 The Contract Documents are intended to produce Work of consistent character and quality of design. All
components of the Work, including visible items of mechanical and electrical equipment, have been selected to have a
coordinated design in relation to the overall appearance of the Work. The Architect shall judge the design and appearance
of proposed substitutes on the basis of their suitability in relation to the overall design of the Project, as well as for their
intrinsic merits. The Architect will not approve proposed substitutes as equal to materials specified if, in the Architect's
opinion, the proposed substitutes would be obtrusive or otherwise inconsistent with the character or quality of design of the
Project. In order to permit coordinated design of color and finishes, the Contractor shall, if required by Architect, furnish the
substituted material in any color, finish, texture, or pattern which would have been available from manufacturer originally
specified at no additional cost to the Owner.

§ 3.4.5 Notwithstanding the fact that the Contract Documents may specify a particular brand or make of material or
equipment “or equal”, if the Contractor elects to utilize “equal” materials or equipment rather than the specified materials or
equipment, the “equal” materials or equipment will be subject to the prior written approval of the Owner. Where the Contract
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Documents specify a basis-of-design product and two or more manufacturers as acceptable suppliers for furnishing a
similar or equal product, if the Contractor elects to utilize as part of the Work the product of a manufacturer that is neither
the basis-of-design manufacturer nor a manufacturer specified as an acceptable supplier for furnishing a similar or equal
product, the Contractor will be responsible for any cost and/or work necessary to coordinate and/or modify the Work of any
other Subcontractors performing portions of the Work which are impacted by the manufacturer selected by the Contractor.

§ 3.5.6 Any additional cost, or any loss or damage arising from the substitution of any material or any method for those
originally specified shall be borne by the Contractor, notwithstanding approval or acceptance of such substitution by the
Owner or Architect. unless such substitution was made at the written request or direction of the Owner or Architect.

§ 3.4.7 When the Contract Documents require a portion of the Work to be above the standards required by Applicable Laws
or applicable Legal Requirements pertaining to the Work, such portion(s) of the Work shall be performed and completed by
the Contractor in accordance with the Contract Documents. Where the Contract Documents describe the Work in general
terms without precise details. the Contractor acknowledges that such portions of the Contract Documents shall be
interpreted as requiring the best general practice(s) in the performance of the applicable portions of the Work. Any design
detail(s) furnished by the Contractor shall be in conformance with Applicable Laws and Legal Requirements, and shall be
sufficient for the purposes intended. The Contractor shall inspect all materials delivered to the Project site and all Work
performed. and shall promptly reject and return all substandard materials and correct all Work which does not meet the
requirements of the Contract Documents without awaiting the Architect’s inspection and rejection of any such portions of
the Work.
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§ 3.6.2 Subject to Section 3.2.6.1 of the Agreement, if, notwithstanding that the Owner is exempt from the payment of
sales, use and similar taxes and/or federal excise tax for labor, services, materials or equipment purchased for the Project,
the Contractor incurs increased costs in performing the Work solely as a result of a new or increased federal tax, duty, or
tariff on products or materials necessary for performance of the Work which is first enacted after the date of the Owner’s
acceptance of a Guaranteed Maximum Price proposal or is first enacted after the date of the Contractor's Guaranteed
Maximum Price proposal which is accepted by the Owner as-proposed, the Contractor may submit a claim for adjustment
of the Guaranteed Maximum Price or the Contract Time, which shall be determined as provided in Articles 7 and 15 of
these General Conditions.

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will
be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants
that the Work will conform to the requirements of the Contract Documents and will be free from defects, except for those
inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or equipment not conforming
to these requirements may be considered defective. The Contractor's warranty excludes remedy for damage or defect
caused by abuse, alterations to the Work not executed by the Contractor, a Subcontractor, Sub-subcontractor, supplier or
any other person or entity for whom or which any of them is responsible, improper or insufficient maintenance, improper
operation, or normal wear and tear and normal usage. If required by the Architect, the Contractor shall furnish satisfactory
evidence as to the kind and quality of materials and equipment. The Contractor shall warrant that the whole of the Work will
be in good repair for a period of not less than twelve (12) months from the date of Substantial Completion of the entire
Work. The Contractor shall promptly repair all failures in the construction and operation of such Work and appurtenances
that may occur before the expiration of such period and all defects. settlements and irreqularities of the Work.

§ 3.5.2 The Contractor shall procure, assign (as applicable), and deliver to the Owner and the Architect at the time of
Substantial Completion of the Work any and all Subcontractor, manufacturer and supplier warranties, and special
warranties required by the Contract Documents or which relate to any materials, equipment and labor used or incorporated
in the Work. Delivery by the Contractor shall constitute the Contractor’s guarantee to the Owner that the warranty will be
performed in accordance with its terms and conditions. Such warranties shall supplement the warranties provided by the
Contractor in Section 3.5.1. All material, equipment, or other special warranties required by the Contract Documents shall
be issued in the name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section
9.8.4. The Contractor shall arrange for the Owner to have the benefit of and right to enforce all warranties by
Subcontractors, Sub-subcontractors. suppliers and manufacturers. Manufacturers’ warranties and warranties by others
shall not relieve the Contractor of any of its responsibilities
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effect§ 3.5.3 Substitutions not properly approved and authorized in accordance with the Contract Documents, and work,
materials or equipment which fail fo perform under proper use and normal wear for intended purposes. may be deemed
defective in the discretion of the Owner or the Architect. If required by the Architect or the Owner, the Contractor shall
furnish satisfactory evidence as to the kind and quality of materials and equipment to be incorporated in the Work.

§ 3.5.4 The Contractor further agrees that each Subcontract shall contain a warranty of the portion of the Work performed
thereunder in the same form as the above stated warranty of Contractor. Included in said warranty shall be the statement
that it shall be enforceable directly by the Owner, if the Owner so elects. The warranty of any Subcontractor shall not
relieve the Contractor of its warranty as set forth above and the Owner may look to the Contractor, directly, and in the first
instance to correct any defects in the Work.

§ 3.5.5 The representations and warranties under this Section 3.5 shall be in addition to, and not a substitute for, any other
warranty(ies) required under the Contract Documents and/or any other rights of the Owner under the Contract Documents
or existing in law or equity.

§ 3.5.6 The representations and warranties set forth in this Section 3.5 shall survive final payment and termination of the
Contract.

§ 3.6 Taxes

§ 3.6.1 The Owner is exempt from the payment of sales. use and similar taxes. The Contractor shall be familiar with the

current regulations of the Connecticut Department of Revenue Services and the sales or use tax on materials or supplies
exempted by such regulations shall not be included as part of the Guaranteed Maximum Price. A sales

tax certificate will be provided to the Contractor by the Owner upon request. The Contractor shall not add any amount of

Connecticut Sales Tax for any portion of the Work which is exempt from sales tax.
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H#Excluding hazardous materials or hazardous substances and related Claims for extension of the Contract Time subject to
Section 3.7.5, if the Contractor encounters conditions at the Project site that are (1) subsurface or otherwise concealed
physical conditions that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions
of an unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide written
notice to the Owner and the Architect before such conditions are disturbed and in no event later than fourteen (14) days
after first observance of the conditions. TheUpon the Owner’s request, the Architect will promptly investigate such
conditions and, if the Architect determines that they differ materially andsuch conditions (i) differ materially from those
contained in the Contract Documents, or (i) are unknown physical conditions of an unusual nature, that differ materially
from those ordinarily found to exist and generally recognized as inherent in construction activities of the character provided
for in the Contract Documents and will cause an increase or decrease in the Contractor's cost of, or time required for,
performance of any part of the Work, the Architect will recommend that an equitable adjustment be made in the Centract
SumGuaranteed Maximum Price or Contract Time, or both. If the Architect determines that thesuch conditions at the
Project site are (i) not materially different from those indicated in the Contract Documents or (i) not unknown physical
conditions of an unusual nature, that differ materially from those ordinarily found to exist and generally recognized as
inherent in construction activities of the character provided for in the Contract Documents and that no change in the terms
of the Contract is justified, the Architect shall promptly notify the Owner and the Contractor, stating the reasons. If either
party disputes the Architect’s determination or recommendation, that party may submit a Claim as provided in Article 15. No
request by the Contractor for an equitable adjustment to the Guaranteed Maximum Price or the Contract Time under this
Section shall be granted, unless the Contractor has given the required written notice. Further, no request by Contractor for
such equitable adjustment shall be granted if made after the Architect has issued the final Cerlificate of Payment.

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure, and the Owner shall pay for, the
building permit-as-well-as(s) for the Work. Unless otherwise provided in the Contract Documents, the Contractor shall
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secure and pay for other permits, fees, licenses, certifications, and inspections by government agencies necessary for
proper executlon and completlon of the Work that are customanly secured after execution of the Contract and legally.
required atthe time cludedby applicable Legal Requirements as of the effective date
of this Contract. The Contractor shall prowde the Owner and Architect with reproductions of all permits, licenses,
permissions, certifications and receipts for payments and. upon submission of the final Application for Payment. shalll
deliver all originals of such documents to the Owner with copies to the Architect.

§ 3.7.2 The Contractor shall comply with, be responsible for performance of the Work in accordance with, and give notices
reqwred byi aII applicable Iocal state and federal Iaws statutes ordlnances codes, building codes, rules-and regulations.

pfulord blic-authe applicable to per - ork, regulations, permits. and orders enacted,
promuldated |ssued or ordered by any qovernmental bodv or publlc or quasi-public authority having jurisdiction over the
Work, the Contractor and/or the site of the Project and which apply to or concern construction of the Work (collectively the
“Legal Requirements”). Legal Requirements shall include, without limitation, those relating to equal opportunity, labor,
wages and employment.

§ 3.7.32.1 If the Contractor performs Work knowing it to be contrary to applicabletaws-statutesordinances,codes+ules
andregulationsor lawful orders of public authoritiesApplicable Laws. applicable Legal Reguirements, and/or recorded
covenants or restrictions applicable to the Project site, the Contractor shall assume appropriate responsibility for such Work
and shall bear the costs attributable to correction_If the Contractor observes that any of the Contract Documents are at
variance with Applicable Laws. applicable Legal Requirements, and/or recorded covenants or restrictions applicable to the
Project site. the Contractor shall promptly notify the Owner and Architect in writing so that the Owner may take such action
as the Owner determines. in its discretion, to be necessary. Nothing in this Section 3.7.2.1 shall be deemed to excuse,
diminish. or waive any obligation of the Contractor under any other provision of the Contract Documents.

§ 3.7.2.2 Nothing in this Section 3.7 of these General Conditions shall be construed to waive, excuse. diminish or reduce
the Contractor’s responsibility to comply with all requirements of the Contract Documents which exceed the requirements of
any applicable Legal Requirements.
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§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made reasonable
and timely objection. The Contractor shall not change the superintendent without the Owner’s consent, which shall not
unreasonably be withheld or delayed. A list of all the Contractor's supervisory Project personnel, including but not limited to
the project manager and superintendent that the Contractor intends to use on the Project. shall be submitted to the Owner
for approval prior to the commencement of the Work. The Contractor shall not change and/or replace such personnel
without prior written notice to and approval from the Owner (except in the case where such personnel’'s employment with
the Contractor has terminated), and shall not change or replace such supervisory personnel with any individual who does
not have equivalent or superior experience and gualifications than the person to be replaced by such individual. The Owner
shall have the right. at any time, to direct a change in Contractor's superintendent if their performance is unsatisfactory. In
the event of such demand. Contractor shall, within seven (7) days after notification thereof, replace said individual(s) with
an individual satisfactory to Owner. in Owner's reasonable discretion. The Owner shall have no obligation to direct or
monitor the Contractor's employees.

§3.7.5lf-inthes of the Workthe Contracter encounters human remainsThe Owner and Architect shall bear no
responsibility to the Contractor, or Suboontractor( s) for any delav damaqes claimed to have resulted from activities claimed
to relate to the detection, abatement. or handling of hazardous materials or hazardous substances known to exist or
subsequently discovered upon the Project site. The sole remedy of the Contractor under such circumstances shall be
extension of the Contract Time. No damages shall be paid by the Architect or Owner, their agents, servants or independent
contractors as a result of any such Claim.

§ 3.7.6 If. in the course of the Work, the Contractor encounters what the Contractor knows to be or reasonably believes to
be human remains, or encounters or recognizes the existence of burial markers, archaeological sites or wetlands not
indicated in the Contract Documents, the Contractor shall immediately suspend any operations that would affect them and
shall notify the Owner and Architect_in writing. Upon receipt of such notice, the Owner shall promptly take any action
necessary to obtain governmental authorization required to resume the operations. The Contractor shall continue to
suspend such operations until otherwise instructed by the Owner but shall continue with all other operations that do not
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affect those remains or features. Requests for adjustments in the Contract Sum-andGuaranteed Maximum Price and/or
Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8.1 The Contractor shall include in the Gentract-SumGuaranteed Maximum Price all allowances stated in the Contract
Documents. ltems covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner
may direct, but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

.lallowances shall cover the cost to the Contractor of materials and equipment delivered at the Project site and all required
taxes, less applicable trade discounts;

.2Contractor’s costs for unloading and handling at the Project site, labor, installation costs, overhead, profit, and other
expenses contemplated for stated allowance amounts shall be included in the Contract SumGuaranteed Maximum Price,
but not in the allowances;-and

.3whenever costs are more than or less than allowances, the Centract SumGuaranteed Maximum Price shall be adjusted
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs and
the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2; and

Athe Contractor shall notify and obtain prior approval of the Architect and the Owner for the use and expenditure of any
trade allowances.

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site at all times during performance of the Work, through the date of Substantial Completion, and for such
additional time thereafter as the Architect and the Owner may determine to be necessary for the completion of the Work.
The superintendent shall represent the Contractor, and all notices and other communications given to the superintendent
shall be as binding as if given to the Contractor. Important communications shall be confirmed in writing. Other
communications shall be similarly confirmed in writing upon request in each case.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the name
and qualifications of a proposed superintendent. Within fourteen (14) days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the fourteen (14-)
day period shall constitute notice of no reasonable objection.
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(3)The Contractor shall provide all schedule reports in formats as requested by the Owner. Float shall be shown on
schedule reports. Accessible electronic back-up versions of all schedules and updates shall be provided by the Contractor
to the Owner on a monthly basis (with access to schedule logic). The Contractor shall maintain record paper and electronic
copy of all schedules and updates, and provide the Owner with a final “as built” record schedule;

§ 3.10.1 The Contractor-promptiy-afier being-awarded-the Contract-shall shall, pursuant to Section 3.2.13.1 of the
Agreement, prepare and submit for the Owner’s and Architect’s information-a-Centractor's review and approval. a

proposed construction schedule for the Work. The proposed construction schedule (i) shall centain-detail appropriate for
the Project including (1}comply with all of the applicable requirements of, and shall not exceed time limits current under,
the Contract Documents, (ii) shall be in such form and detail and include such content as required by the Owner, (iii) shall
be related to the entire Project to the extent required by the Contract Documents, (iv) shall provide for expeditious and
practicable execution of the Work for completion within the time limits current under the Contract Documents, (v) shall
include the date of commencement of the Work, interim schedule milestone dates, and the date efrequired for Substantial
Completion;, and (2)vi) shall include an appor‘honment of the Work by construchon actlwty, and @Hhe tlme reqwred for
completlon of each portlon of the Work h A

rderthe Cor i If the Owner requires a precedence style crltlcal
p_th method {CF’M) schedule the nrooosed construchon schedule shall also: (a) provide a graphic representation of all

activities and events that will occur during performance of the Work, (b) identify each phase of construction and occupancy
(if applicable), and (c) set forth dates that are critical in ensuring the timely and orderly completion of the Work (hereinafter
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referred to as “Milestone Dates”). If the proposed construction schedule is not accepted by the Owner, the Contractor shall
promptly modify the proposed construction schedule in accordance with the recommendations of the Owner and resubmit
the revised schedule for acceptance. The schedule shall be revised at appropriate intervals as required by the conditions of
the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect's approval. The Architect's approval shall not be
unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s proposed
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to submit a
submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule and in the format and
with the detail required by the Specifications, the Contractor shall not be entitled to any increase in Centract Sumthe
Guaranteed Maximum Price or extension of the Contract Time based on the time required for review of submittals. The
Contractor shall provide all related information that is necessary for the Architect's review of the Contractor's Submittals.
The schedule of submittals shall include, without limitation. columns for material fabrication duration and approximate date
required for delivery of material to the Project site.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedulesconstruction
schedule submitted to and approved by the Owner and Architect (as so approved. the “Construction Schedule”).

§ 3.41 Documents-and Samples-at the10.3.1 The Contractor shall coordinate and supervise the Work of all Subcontractors
such that the Work is performed without conflict(s) and disruption between trades and Subcontractors, and so that no trade
or Subcontractor, at any time, causes delay to the general progress of the Work. The Contractor and all Subcontractors
shall at all times afford each trade and Subcontractor, any Separate Contractor, and/or the Owner, every reasonable
opportunity for the installation of Work and the storage of materials.

§ 3.10.4 The following requirements and guidelines shall be followed by the Contractor in the preparation of all schedules
and schedule updates required under the Contract Documents:

(1) All schedules shall be prepared using only Primavera or Suretrak scheduling software;

(2)All schedules shall be prepared by a person with sufficient scheduling and field construction experience, but in no event
shall such person have less than five (5) years’ experience with such work. The gualifications of the person proposed as
the scheduler shall be provided to the Owner. The Owner may request the use of a professional scheduling consultant if
the Contractor does not provide acceptable scheduling for the Project;
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(17)If the Owner determines that the Contractor is not or may not be progressing the Work in accordance with the
Construction Schedule, or that a revision in the sequence of construction activities may be necessary for any other reason,
the Contractor shall, within five (5) business days of a written request from the Owner, promptly implement all necessary
steps to improve its progress and shall submit all information on revised plans and operations to demonstrate the manner in
which the Contractor will achieve the progress necessary to achieve Substantial Completion of the Work within the Contract
Time. In the event the Contractor's recovery efforts do not demonstrate a rate of progress such that the Work will be
completed within the Contract Time. upon the Owner'’s request, the Contractor shall provide to the Owner and the Architect
a Recovery Schedule, which includes specific planned resources, equipment, and overtime which the Contractor will utilize
to recover time lost to delays in the Work such that the Work will be completed in accordance with the Construction
Schedule and within the Contract Time.

(4)An initial, detailed proposed baseline Construction Schedule shall be provided by the Contractor as set forth in Section
3.10.1. This proposed baseline Construction Schedule shall be reviewed by all project participants within one (1) month of
its receipt. The Contractor shall consider and respond to all schedule review comments and concerns. When finalized, such
schedule shall be accepted and established as the Project's Construction Schedule. Should significant changes or events
occur, it may be necessary to revise the Construction Schedule. Acceptance of the proposed baseline Construction
Schedule shall in no way waive the requirements of the Contract nor shall it excuse the Contractor from any obligations
under the Contract. The planning. scheduling and execution of the Work and the accuracy of any schedule or update shall
remain the sole responsibility of the Contractor;
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(5)All schedules must be prepared using the Critical Path Method (CPM) (hereinafter defined) and accepted scheduling
practices. All schedules shall have an accurate critical path(s). Individual Activity (hereinafter defined) identification
numbers shall not be changed during schedule updates or revisions. Guidelines to accepted scheduling practices are
available from the Project Management Institute (PMI) and the Association for the Advancement of Cost Engineers
International (AACEI);

(6)There shall be a sufficient number of Activities, and Activities shall be broken down in enough detail to accurately
monitor the Work on a week-to-week basis. At least one hundred (100) construction Activities per $1.000,000 of
construction Work is recommended. Separate sets of Activities shall be developed for each floor and each phase or Work
area. In general, there shall be no Activities longer than four (4) weeks (except for material fabrication periods). Each
Activity shall include the Work of only one trade contractor. Milestone Activities shall be provided for the start and
completion of all Work phases and any other significant events such as building enclosure or temporary heat on;

(7T)Activity durations shall reflect the time of year and likely weather expected when the Activity is scheduled to be
performed (i.e. longer durations may be required for winter weather period Work):

(8) Schedule Activities shall be included for bid and award process for all major Subcontractors;

(9)Schedule Activities shall be included for all significant Shop Drawing Activities, with separate Activities included for
submittal preparation. Architect review. engineering review and Material fabrication;

(10)All activities shall be coded so they can be grouped and reviewed by the following categories: Design, Bid & Award:
Shop Drawing/Fab; New Construction; Renovation; by Work Phase; by Bid Packages and/or Responsibility; by Work
Areas, such as Site, Foundations/Structure, Building Enclosure, Interior Work/by Floor; and additional Activity coding as
may be required to reflect Work sequences or other required Activity groupings.

(11)Accurate monthly schedule updates shall be provided by the Contractor to the Owner. Activities shall be updated with
actual start and completion dates. The “data date” will be revised for each update. Remaining durations shall be used (not
percent complete) for ongoing Activities. The Contractor may add schedule Activities as required to reflect changes, field
conditions, or other events which occur. The Contractor shall clearly document all changes made to the Construction
Schedule, including revisions to schedule logic and Activity durations;

(12)A two-step process will be used for schedule updating. First, all actual progress information shall be incorporated and
the schedule calculation made to establish a forecast completion date. Next, schedule changes may be made to reflect
delays, added work or other issues which may result in a revised completion date. The Contractor shall explain any
differences between the two steps and resulting differences in overall completion dates;

(13)In addition to the types of schedule Activities described above, schedules shall also include Owner Activities and other
Activities which may be required for completion of the Project (building permits. utility approvals and utility work by others.
school holidays and vacation periods, system start-up and testing, FF&E);

(14)If disputes arise as to planned or actual Work progress. resource loading of specific Activities or the critical path may
be required;

(15)The Contractor shall also provide more detailed. shorter term “look ahead” schedules for use by field personnel and
Subcontractors as required;

(16)The Construction Schedule status and progress shall be reviewed with all Subcontractors on a regular basis. at weekly
trade contractor meetings. Construction Schedule status and progress shall also be reviewed at Owner-Architect-

Contractor meetings:
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§ 3.10.5 The definitions apply to the provisions of the Contract Documents which apply to the preparation of schedules
required by the Contractor:
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Activity: A discrete part of the Project that can be identified for planning. scheduling, monitoring, and controlling the
construction Project. Activities included in a construction schedule consume time and resources. “Activities” shall mean
more than one Activity.

Critical Activities are Activities on the critical path. They must start and finish on the planned early start and finish times.

Predecessor Activity: An Activity that precedes another Activity in the network.

Successor Activity: An Activity that follows another Activity in the network.

Cost Loading: The allocation of the Schedule of Values for the completion of an Activity as scheduled. The sum of costs for
all Activities must equal the total Contract Sum, unless otherwise approved by Architect.

CPM: Critical path method, which is a method of planning and scheduling a construction project where Activities are
arranged based on Activity relationships. Network calculations determine when Activities can be performed and the critical
path of the Project.

Critical Path: The longest connected chain of interdependent Activities through the network schedule that establishes the
minimum overall Project duration and contains no float.

Event: The starting or ending point of an Activity.

Float: The measure of leeway in starting and completing an Activity.

Float time is not for the exclusive use or benefit of either Owner or Contractor, but is a jointly owned, expiring Project
resource available to both parties as needed to meet schedule milestones and Contract completion date.

Free float is the amount of time an Activity can be delayed without adversely affecting the early start of the successor
Activity.

Total float is the measure of leeway in starting or completing an Activity without adversely affecting the planned Project
completion date.

Fragnet: A partial or fragmentary network that breaks down Activities into smaller Activities for greater detail.

Maijor Area: A story of construction, a separate building. or a similar significant construction element.

Milestone: A key or critical point in time for reference or measurement.

Network Diagram: A graphic diagram of a network schedule, showing Activities and Activity relationships.

Resource Loading: The allocation of manpower and equipment necessary for the completion of an Activity as scheduled.

Recovery Schedule: A revised schedule developed in response to schedule delays or slippage to restore original Project
completion date. Schedule revisions may include revised logic, durations or other changes. Additional resources may be
required for this schedule.

§ 3.10.6 The Contractor shall monitor the progress of the Work for conformance with the requirements of the Construction
Schedule and shall promptly advise the Owner of any delays or potential delays. The Construction Schedule shall be
updated to reflect actual conditions (“Progress Reports”) (which updated schedule shall be subject to the approval of the
Owner and the Architect) at appropriate intervals as determined by the Contractor and as required by the conditions of the
Work and the Project (but in no event less frequently than monthly) or as otherwise requested by the Owner. In the event
any Progress Report indicates any delays, the Contractor shall propose an affirmative plan to correct the delay, including
overtime and/or additional labor, if necessary. In no event shall any Progress Report constitute an adjustment in the
Contract Time, any Milestone Date or the Guaranteed Maximum Price unless any such adjustment is agreed to by the
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Owner and authorized pursuant to a Change Order. Each Progress Report shall concisely yet completely describe, in
narrative form, the then current status of the Work. including. without limitation:

(1)A review of actual progress during the month in comparison to the current Construction Schedule, and. if actual
progress is behind schedule, discussion of any recovery plan that the Contractor has or will implement to recover time as
need to complete the Work in accordance with the Construction Schedule;
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(2)A concise statement of the outlook for meeting future Construction Schedule dates, and the reasons for any change in
outlook from previous report;

(3)A concise statement of significant progress on maijor items of Work during the report period, and progress photographs
as necessary to document the current status of the Work;

(4)A review of any significant technical problems encountered during the month and the resolution or plan for resolution of
such problems;

(5) An explanation of any corrective action taken or proposed:;

(6)A complete review of the status of Change Orders, including a review of any changes in the critical path of the
Construction Schedule which result from Change Orders approved by Owner during the month, as well as a review of
schedule impact of Change Order requests then pending;

(7)A summary of any Claims anticipated by the Contractor with respect to the Work. including the anticipated cost and
schedule impacts of any such Claims;

(8)A cumulative summary of the number of days of. and the extent to which the progress of the Work was delayed by, any
of the causes for which Contractor could be entitled to an extension of the Contract Time; and

(9) A marked copy of the current Construction Schedule showing the status of each element of the Work.

§ 3.10.7In the event the Owner determines that the performance of the Work as of a Milestone Date has not progressed or
reached the level of completion required by the Contract Documents, the Owner shall have the right. but not the obligation,
to order the Contractor fo take corrective measures necessary to expedite the progress of construction, including, without
limitation, (1) working additional shifts or overtime, (2) supplying additional manpower. equipment, and facilities. and (3)
other similar measures (hereinafter referred to collectively as “Extraordinary Measures”). Such Extraordinary Measures
shall continue until the progress of the Work complies with the stage of completion required by the Contract

Documents. The Owner’s right to require Extraordinary Measures is solely for the purposes of ensuring the Contractor's
compliance with the accepted construction schedule as adjusted for time extensions granted pursuant to Section

8.3. Except as provided in Section 8.3. the Contractor shall not be entitled to an adjustment in the Guaranteed Maximum
Price in connection with Extraordinary Measures required by the Owner pursuant to this Section 3.10.7. The Owner may
exercise the rights furnished the Owner under or pursuant to this Section 3.10.7 as frequently as the Owner deems
necessary to ensure that the Contractor's performance of the Work will comply with any Milestone Date or the Substantial
Completion Date, as the same may be extended by Change Order.

§ 3.10.8The Owner shall have the right to direct a postponement or rescheduling of any date or time for the performance of
any part of the Work that may interfere with the Owner's operations. Any postponement, rescheduling or performance of
the Work under this Section 3.10.8 may be grounds for an extension of the Contract Time, if permitted under Section 8.3,
and an equitable adjustment in the Guaranteed Maximum Price. to the extent permitted under the Contract Documents. if:
(1) the performance of the Work was properly scheduled by the Contractor in compliance with the reguirements of the
Contract Documents and (2) such rescheduling or postponement is requested by or required for the convenience of the
Owner. Without limiting the foregoing, the Contractor will not be entitled to an extension of the Contract Time or an
adjustment of the Guaranteed Maximum Price to the extent the interfering Work so interferes as a result of the negligent act
or omission of the Contractor or its Subcontractors of any tier or the failure of any of the same to perform the Work in a
manner consistent with the Contract Documents. including Section 3.10.3 hereof.
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§ 3.11 Documents and Samples at the Project Site

§ 3.11.1 The Contractor shall at all imes keep and make available; at the Project site; a copy of the Contract Documents,
including all Drawings and Specifications, Addenda. a record set of Change Orders, Construction Change Directives, and
other Modifications, in good order and marked currently to indicate field changes and selections made during construction,
and the approved Shop Drawmgs Product Data Qgroved Samp]es and sn'nilar requ;red submittals Iheee—shat%bm

dewatlons from the Drawmqs and Specmcatlons and shall be updated in detail from time to time to reflect the actual

progress of the Work. The Owner and the Architect shall have free and complete access to such documents during the
construction of the Work. Upon Substantial Completion of the Work, the Contractor shall furnish to the Owner through the
Architect one set of “as built” plans in such forms as the Owner shall require. Such plans shall completely record all Work in
place and serve as a record of the Work as constructed. Final as-built plans shall be provided by the Contractor to the
Architect and the Owner as a record digital copy in PDF format and print format.
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§ 3.11.2 The Contractor shall at all times keep and make available at the Project site a separate set of blackline prints on
which shall be noted neatly, accurately and promptly, as the Work progresses, all significant changes in structure, wall
sections and floor plans. as well as any other changes the Owner and the Architect may specifically direct the Contractor to
record.

§ 3.12.5 The Contractor shall meet with the Architect in a timely fashion to discuss the schedule of submittals required
under Section 3.10.2 and shall thereafter timely prepare and submit for approval by the Architect a schedule of submittals
for the Work. The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal schedule,
with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the Owner or of
Separate Contractors.

all dlmen5|onsl guanhtles, materlals f eId measu;ementedlmensmns and measurements fi eId constructlon crlter|a+elated

Iater coordination with mformahon on previously accepted Shop Drawings, Product Data or Samples, and verification of

compliance with all the requirements of the Contract Documents. The accuracy of all such information is the responsibility
of the Contractor. Submittals shall be marked as reviewed by the Contractor for compliance with the Contract Documents
and approved by the Contractor. Those that are not so marked may be deemed incomplete under the requirements of the
Specifications, and may be returned by the Architect without action. In reviewing and approving Shop Drawings, Product
Data and Samples. the Architect shall be entitled to rely upon the Contractor's representation that such information is
correct and accurate. The Architect's comments made on the Shop Drawings. Samples, or other submitted data during
reviews do not relieve the Contractor from compliance with requirements of the Drawings and Specifications and other
Contract Documents. If any comments by the Architect on the Contractor's Submittals are construed by the Contractor
requiring a change in the Work which will result in an increase to the Cost of the Work, the Contractor shall immediately
notify the Architect and the Owner in writing, and no Work action may be taken prior to a resolution or written consent of
Architect. Any work not shown on the Shop Drawings which is shown in the Contract Documents remains part of the Work
for which the Contractor is responsible. The Architect is not responsible for completeness of the Shop Drawings. nor shall
any approved Shop Drawing(s) alone supersede the reguirements of the Contract Documents. The Contractor is
responsible for: determining quantities; confirming and correlating dimensions; selecting fabrication processes and
technigues of construction; coordination for all of the Work; overseeing safety; and executing the Work in a satisfactory
manner.
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§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
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responsibility for deviations from the requirements of the Contract Documents by the Architect's approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect in
writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as
a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product Data,
Samples, or similar submittals, by the Architect's approval thereof.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will specify
all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon the
adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The Contractor shall
cause such services or certifications to be provided by an-appropriately a Connecticut-licensed design professional, who
has been approved by the Owner and that carries such professional liability insurance coverage as required by the Owner
and whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to the
Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect have
specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this

Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the limited
purpose of checking for conformance with information given and the design concept expressed in the Contract Documents.

§ 3.13 Use of Project Site

§ 3 13.1 The Contractor shall conf ine operatlons at the Pr0|ect site to areas permltted by the appllcable laws—statutesr

rreasonably-encumber-the-site- with-mater CHHpren .Legal Reqmrements and the Contract Documents and shall
not unreasonablv encumber the Pr0|ect site with materlals or equipment.

§ 3.13.2The Contractor shall locate, protect and save from damage or disruption utilities and utility services lines of all
kinds, either above or below grade found in the areas affected by the Work. The Contractor shall be responsible for all
damage caused to such utilities by the operation of equipment or machinery, the delivery of materials, or as the direct or
indirect result of any of the Work and shall repair all such damage at its expense and as part of the Work included in the
Contract Documents.
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§ 3.14.3 Unless authorized in writing by the Owner and the Architect, structural elements of the Work shall not be cut,
patched, or otherwise altered or repaired. Existing work that is cut, damaged, disturbed or otherwise interfered with by the
Contractor, a Subcontractor, a Sub-subcontractor, or anyone for whom any of them is responsible shall be fully, properly
and carefully repaired by the responsible Contractor, Subcontractor or Sub-subcontractor. All such repairs shall be
completed to the satisfaction of the Architect, and shall match similar existing adjoining work.

§ 3.14.4 The Contractor shall in all cases exercise extreme care in cutting operations and perform such operations under
adequate supervision by competent mechanics skilled in the applicable trade. Openings shall be neatly cut and shall be
kept as small as possible to avoid unnecessary damage. Careless and/or avoidable cutting and damage is not permitted
and the Contractor will be responsible for all cost of repair and correction of such avoidable or willful cutting or damage.

§ 3.18.1 ToNotwithstanding any other reqmrement set forth in the Contract Documents to the fullest extent permltled by
law, the Contractor shall |ndemnrfy and-held-ha c G G 3
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hold harmless the Owner, the Owner's designated representative, the Owner's Project Manager (“OPM") identified in
Section 1.1.10.6.1 of the Agreement. the Ansonia Public School District, the Ansonia Board of Education, the State of
Connecticut, the Architect. the Architect's consultants. and all of their respective directors. members of governing boards,
committee members. officials, officers. partners. employees, shareholders. members, managers. beneficiaries, agents and
representatives (each an “Indemnitee” and collectively, “Indemnitees”) from and against any and all liabilities. actions,
claims. damages. losses. judgments. worker's compensation payments. costs and expenses. including but not limited fo
attorney’s fees and/or costs to investigate, defend, and settle any claim. judgment or payment of any legal liability arising
out of, in connection with, or resulting from performance of the Work, however, only to the extent caused by the negligent
acts or omissions, violations of Legal Regquirements. or breach of the Contract by the Contractor. a Subcontractor. Sub-
subcontractor. anyone directly or indirectly employed by them. or anyone for whose acts they may be liable. The obligations
of the Contractor under the foregoing indemnity shall include. without limitation. to the fullest extent permitted by law. any
and all claims (including attorneys’ fees resulting therefrom) directly or indirectly arising or alleged to arise (1) out of bodily
injuries and/or death. property damage. or other damages sustained by any of the Indemnitees or any other person, caused
or alleged to have been caused in whole or in part by the acts, omissions, errors or negligence of the Contractor, a
Subcontractor, Sub-subcontractor, anyone directly or indirectly employed by them. or anyone for whose acts they may be
liable, and/or (2) out of

§ 3.14.5 Except as may be required for demolition as specified in the Contract Documents, the Contractor shall locate,
protect, and save from injury utilities of all kinds, either above or below grade, inside or outside of any structure, found in
the areas affected by the Work. The Contractor shall be responsible for all damage caused to such utilities by the operation
of equipment or delivery of materials or as the direct or indirect result of the Contractor’s performance of the Work and shall
repair all such damage at its expense. The Contractor shall not be entitled to any increase in the Guaranteed Maximum
Price or Contract Sum, as applicable, or the Contract Time, on account of such damage to any utility.

§ 3.15.1 The Contractor shall keep the premisesProject site and surrounding area free from accumulation of waste
materials and rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove
waste materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project site. The Contractor shall perform daily. weekly, and final cleaning as defined by and required by the applicable
rules and regulations of, or as otherwise required by, the Connecticut Department of Administrative Services, including
without limitation its Office of Grants Administration. Immediately prior to the Architect's inspection for Substantial
Completion, the Contractor shall completely clean the Project site. Stains, spots, dust; marks and smears shall be removed
from all surfaces. Hardware and all metal surfaces shall be cleaned and polished. Glass and plastic surfaces shall be
thoroughly cleaned. All damaged, broken and scratched glass and plastic shall be replaced by the Contractor at its
expense.

The Contractor shall pay all royalties and license fees. The Contractor shall defend all suits or claims for infringement of
any copyrights and patent rights, or failure to pay such rovalty and license fees. and shall hold the Owner and Architect
harmless from loss on account thereof (including, but shaltnot beresponsible-for defense-orless-whenlimited to, attorneys’
fees and any litigation expenses), unless a particular design, process, or product of a particular manufacturer or
manufacturers is required byspecified in the Contract Documents, or where the copyright violations are contained in
Drawmgs Specn’ catlons or other documents prepared by the Owner or ArchitectHowever_if an-infringement of a

cop discovered by o \ ontractor; provided, however, that if the Contractor has
reason to belleve that the de5|qn process or produet spemf ed is an infringement of a copyright or a patent, the Contractor
shall be responsible for thesuch loss unless the information-is prompily furnishedContractor gives such information to the
Architect and the Owner.
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the performance of or the failure to perform the Work. These defense and indemnification obligations shall not require
defense or indemnification of an Indemnitee against liability for claims, damages, losses, or expenses caused by or
resulting from the sole negligence of such Indemnitee or such Indemnitee’s agents or employees, nor shall such obligations
be construed to negate, abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party
or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, a
Subcontractor, a Sub-subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be
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liable, the indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor or a Sub-subcontractor under workers’
compensation acts, disability benefit acts, or other employee benefit acts. In furtherance to but not in limitation of the
indemnity provisions in the Contract. the Contractor expressly and specifically agrees that its obligation to indemnify,
defend and save harmless as provided in the Contract shall not in any way be affected or diminished by any statutory
immunity it enjoys from suits by its own employees or from limitations of liability or recovery under worker's compensation
laws.

§ 3.18.3 To the fullest extent permitted by law. the Contractor shall further indemnify, defend and hold harmless each
Indemnitee from and against (1) all claims for payment by any Subcontractor or supplier of any tier, (2) any and all actions,
lawsuits, claims and proceedings brought against the Indemnitee as a result of liens filed against the Work, the Project site
or any improvements thereon (referred to collectively as “Liens”) by the Contractor, any Subcontractor, Sub-subcontractor
or anyone claiming by, through or under them, and (3) all loss, liability, damage or expense. including reasonable attorney’s
fees and litigation expenses, arising out of any Lien. claim or other claim for payment by any Subcontractor or supplier of
any tier. The Contractor shall pay any judgment or Lien resulting from any such actions, lawsuits or proceedings. Upon
receipt of notice of a Lien claim or other claim for payment. the Owner shall notify the Contractor. If approved by the
applicable court, when required, the Contractor may substitute a surety bond for the property against which the Lien or
other claim for payment has been asserted. The Contractor’s obligations under this Section 3.18.3 are conditioned upon
Owner having fulfilled its payment obligations to the Contractor with respect to the Work that is the subject of the Lien or
claim and for which indemnification is sought.

§ 3.18.4 The Contractor shall bear any and all reasonable expenses incurred by any Indemnitee because of any claim or
other matter indemnified against under this Section 3.18. including without limitation. attorneys’ and consultants’ fees and
expenses, court costs, and costs related to the defense of, or preparing for the defense against, any such claim. If any such
claim has not been settled or discharged or bonded at the time of final completion of the Work. and if such claim is not
covered in full by a policy of insurance then in effect from a reputable and financially sound insurance company which has
not declined or reserved the right to decline coverage of such claim, the Owner may withhold an amount equal to two
hundred percent (200%) of the outstanding claim until any such claim is paid or settled or the Contractor provides a bond.
acceptable to the Owner, to satisfy such claim.
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§ 4.2.2 The Architect will visit the Project site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with and to keep the Owner informed as to the progress and quality of the
portion of the Work completed, and to determine in general if the Work observed-is being performed in a manner indicating
that such portion of the Work is, and when the Work is fully completed; the entirety of the Work will be, in accordance with
the Contract Documents. However, the Architect will not be required to make exhaustive or continuous on-site inspections
to check the quality or quantity of the Work. The Architect will not have control over, charge of, or responsibility for the
construction means, methods, techniques, sequences or procedures, or for the safety precautions and programs in
connection with the Work, since these are solely the Contractor’s rights and responsibilities under the Contract Documents
except as provided in Section 3.3.1.

§ 3.18.5 The obligations of the Contractor under this Section 3.18 shall survive the termination or expiration of the Contract.
The existence of insurance shall in no way limit the scope of the Contractor’s obligations under this Section 3.18.

§ 3.19 MEETINGS

§ 3.19.1 A qualified representative of the Contractor shall attend periodic progress meetings held at such time and as such
place as the Architect or the Owner shall designate.

§ 3.19.2 The Contractor shall schedule and conduct progress meetings at the Project site on a weekly basis. Attendance is
required of each Subcontractor, supplier or other entity whose portion of the Work is currently the subject of concern or
discussion or planning of future construction activities. Contractor shall provide the Owner and Architect with forty-eight (48)
hours prior notice of each such progress meeting and be permitted to attend and participate in the meetings.

§ 3.19.3 The Contractor shall arrange for and attend job meetings with the Architect and the Owner and such other
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persons as the Architect and the Owner may from time to time desire to attend such meetings. The Contractor shall be
represented by a principal. project manager, general superintendent or other authorized main office representative, as well
as by the Contractor's superintendent. An authorized representative of any Subcontractor or Sub-subcontractor shall attend
such meetings if the Architect and the Owner request their presence. Such representatives shall be empowered to make
binding commitments on all matters to be discussed at such meetings, including costs, payments, change orders, time
schedules and manpower. Any notices required under the Contract may be served on such representatives.

§ 3.20 Access to Books and Records

§ 3.20.1 Within forty-eight (48) hours’ prior notice from the Owner to the Contractor, the Contractor shall permit the Owner
to inspect and copy the books and records (however kept) of the Contractor relating to the Project for verification of Work
completed. payments due. amounts claimed. obligations owed Subcontractors or suppliers. or any other aspect of the
Contractor's obligations regarding the Work and this Agreement. In the event of an emergency, as determined in the sole
and absolute discretion of the Owner, the Owner shall have the right to inspect and copy such books and records without
prior notice. The Contractor shall keep books and records adequate to support its costs and charges. to comply with
generally accepted accounting principles. and to evidence compliance with this Agreement. At the Owner’s request, the
Contractor shall promptly provide evidence satisfactory to the Owner of the Contractor's compliance with the Contract
Documents.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents shall not
be restricted, modified, or extended without written consentagreement of the Owner;-Contracter; and Architect. ConsentThe
Owner shall notbe-unreasonably withheldprovide written notice to the Contractor of any such restriction, modification or
extension.

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will, to the
extent authorized and directed by the Owner, be an Owner’s representative during construction until the date the Architect
issues the final Certificate for Payment. The Architect will have authority to act on behalf of the Owner only to the extent
provided in the Contract Documents.

§ 4.2.2 The Architectwill visit the1.1 The Owner shall, in its discretion, have the option for administration of the Contract
and performance of the Owner’s obligations under the Contract to be performed and/or facilitated by the Architect. the
OPM, a construction manager, or other party designated by the Owner for such purposes.
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§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the Project site. The Owner shall notify the Contractor of any change in the
names of and any changes in the duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.3 On the basis of the Project site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the Contract
Documents, (2) known deviations from the most recent eenstruction-scheduleConstruction Schedule submitted by the
Contractor and approved by the Owner, and (3) defects and deficiencies observed in the Work. The Architect will not be
responsible for the Contractor's failure to perform the Work in accordance with the requirements of the Contract
Documents. The Architect will not have control over or charge of, and will not be responsible for acts or omissions of, the
Contractor, Subcontractors, or their agents or employees, or any other persons or entities performing portions of the Work.

The Owner and Contractor shallmay communicate with each other directly about matters arising out of or related to the
Contract. The Owner and Confractor shall endeavor to include the Architect in all communications that relate to or affect the
Architect's services or professional responsibilities. The Owner shall promptlyendeavor to notify the Architect of the
substance of any direct communications between the Owner and the Contractor otherwise relating to the

Project. Communications by and with the Architect's consultants shall be through the Architect. Communications by and
with Subcontractors and suppliers shall be through the Contractor. Communications by and with Separate Contractors shall
be through the Owner. The Contract Documents may specify other communication protocols.

§ 4.2.6 The Owner and Architect haseach have the authority to reject Work that does not conform to the Contract
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Documents. Whenever the Owner, or the Architect with the Owner’s consent, considers it necessary or advisable, the
Architectthey will have authority to require inspection or testing of the Work in accordance with Sections 13.4.2 and 13.4.3,
whether or not the Work is fabricated, installed or completed. However, neither this authority of the Owner and Architect nor
a decision made in good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of
the Owner and Architect to the Contractor, Subcontractors, suppliers, their agents or employees, or other persons or
entities performing portions of the Work.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes in the
Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations regarding
concealed and unknown conditions as provided in Section 3.7.4 or Section 3.7.5.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of final
completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the Owner, for the
Owner’s review and records, written warranties and related documents required by the Contract Documents and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section 9.10.
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. person, or entltv for one prewouslv selected if the Owner or Archltect

makes reasonable objection to such substitution. If the Contractor wishes to substitute a different person or entity for a
person or entity previously selected and approved as a Subcontractor pursuant to Article 9 of the Agreement, the
Contractor will follow the procedures set forth in Article 9 of the Agreement.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under of the Contractor, and requirements
of, the Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.14 The Contractor will review any requests for information submitted by Subcontractors prior to submission of the
requests for information to the Architect, to evaluate whether the requests for information are not already adequately
answered in the Contract Documents. The Architect will review and respond to requests for information about the Contract
Documents. The Architect's response to such requests will be made in writing within any time limits agreed upon or
otherwise with reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the Work
at the Project site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in number and
means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” does not include a
Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform a
portion of the Work at the siteProject site, and unless otherwise expressly indicated, refers o subcontractors of all tiers
performing any part of the Work other than Subcontractors as defined in Section 5.1.1 above. The term “Sub-subcontractor”
is referred to throughout the Contract Documents as if singular in number and means a Sub-subcontractor or an authorized
representative of the Sub-subcontractor.

Work from and award subcontracts to Subcontractors aII in accordance with the requirements set forth in the Agreement
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and in compliance with applicable law.

§ 5.2.1.1 If requested by the Owner, the Contractor shall provide to the Owner copies of all subcontracts and supply
agreements entered into by the Contractor for the Work.

§ 5.2.2 TheSubject to Connecticut General Statutes Section 10-287(b), the Contractor shall not contract with a proposed
person or entity fofor whom the Owner er-Architect has made reasonable and fimely objection- Thehas not given its
approval in writing, and the Contractor shall not be required to contract with anyone to whom the Contractor has made
reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the Contractor
shall propose another to whom the Owner or Architect has no reasonable objection.lfthe propesed but rejected
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§ 5.2.45 The Contractor shall not substitute a Subcontractor personorentity for one previe ected if the Owner ¢
ArehiteeLmakeeFeasmmbleebjecﬁenheueheubsmuhenprowde to the Owner copies of all Subconh'acts and supplv
agreements entered into by the Contractor for the Work, as well as all certificates of insurance from subcontractors’
insurers for any insurance required by the Contract Documents to be obtained by the Contractor from Subcontractors.

e-written-agreementthe-Gon hall-require§ 5.3.1 Any part of the Work performed by a Subcontractor
shall be pursuant toa wrlﬂen Suboontract between the Contractor and Subcontractor, which form of Subconfract shall be
reasonably satisfactory to the Owner in all respects. All Subcontracts shall provide that each Subcontractor, to the extent
of the Work to be performed by the Subcontractor, to-be bound to the Contractor by the terms of the Contract Documents,
and to assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor's Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect. Each
subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract Documents with
respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not prejudice such rights, and
shalll allow to the Subcontractor, unless specifically provided otherwise in the subcontract agreement, the benefit of all
rights, remedies, and redress against the Contractor that the Contractor, by the Contract Documents, has against the
Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into similar agreements with Sub-
subcontractors. The Contractor shall make available to each proposed Subcontractor, prior to the execution of the
subcontract agreement, copies of the Contract Documents to which the Subcontractor will be bound, and, upon written
request of the Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement
that may be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors.

§ 5.3.2 Without limiting the generality of Section 5.3.1. each Subcontract agreement and each Sub-subcontract agreement
(“Sub-subcontract’) shall include, and shall be deemed to include, at a minimum and without limitation, the following

provisions:

(1) An Agreement that the Qwner is a third-party beneficiary of the Subcontract (or Sub-subcontract), entitled to enforce
any rights thereunder for its benefit, and that the Owner shall have the same rights and remedies against the Subcontractor
(or Sub-subcontractor) as the Contractor (or Subcontractor) has. including but not limited to the right to be compensated for
any loss. expense. or damage of any nature whatsoever incurred by the Owner resulting from any breach of
representations and warranties, express or implied. if any, arising out of the agreement and any error. omission. or
negligence of the Subcontractor (or Sub-subcontractor) in the performance of any of its obligations under the Subcontract

(or Sub-subcontract);

(2) A provision that the Subcontract (or Sub-subcontract) shall be terminable upon seven (7) days’ written notice by the
Contractor (or Subcontractor) or. if the Subcontract (or Sub-subcontract) has been assigned to the Owner by the
Contractor;

———l

(3) A provision that neither the Contractor nor the Subcontractor (or Sub-subcontractor) shall have the right to require
arbitrations of any disputes; and
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(4) A provision requiring the Subcontractor (or Sub-subcontractor) to submit certificates and waivers of liens for work
completed by Subcontractor (or Sub-subcontractor) or anyone directly employed by any of them as a condition precedent
to the disbursement of the progress payment next due and owing.

§ 5.4.1 Each subeentractSubcontract and supply agreement for a portion of the Work is assigned by the Contractor to the
Owner, provided that

.lassignment is effective only after termination of the Contract by the Owner for cause pursuant to Section 14.2 and only
for those subseniractand in accordance with Article 14 of these General Conditions:
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.2assignment is effective only for those Subcontracts and supply agreements that the Owner accepts by notifying the
Subcontractor or supplier, and Contractor; and

23assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the Contract.

§ 6.2.2 If part of the Contractor's Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly notify the
Architect of apparentdiserepancies-er-defects discovered in the construction or operations by the Owner or Separate
Contractor that weuld-render it unsuitable for proper execution and-resulis-of the Contractor’'s Work. Failure of the
Contractor to notify the Architect of apparentdiserepaneies-ersuch defects prior to proceeding with the Work shalll

constitute an acknowledgment that the Owner’s or Separate Contractor's completed or partially completed construction is fit
and proper to receive the Contractor's Work. The Contractor shall not be responsible for discrepancies or defects in the
construction or operations by the Owner or Separate Contractor that are not apparentso discovered.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcentrastSubcontract to the extent such rights and obligations arise subsequent to Owner’s
acceptance of the assignment. The Confractor agrees to execute any and all other documents required to effect this

assignment.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 36ninety (90) days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontractSubcontract
andlor supply aqreement to a sucoessor contractor or other entlty Me@wmheammmﬂaﬁm

§ 5.4.4 The Contractor shall. upon the request of the Owner, submit a copy of each Subcontract signed by the Contractor in
connection with the Project. Each Subcontract shall contain a contingent assignment of the Subcontract to the Owner
consistent with Sections 5.3 and 5.4.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on the
Project site, the term “Contractor” in the Contract Documents incomprising each casesuch separate contract shall, in each
case, mean the Centractorcontractor who executes each separate Owner-Contractor Agreementcontract with the Owner.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall makepropose any
revisions to necene#uehen—sehedelethe Constructlon Schedule deemed necessary aﬂer a |0|nt review and mutual
agreement. The eenstruet : 3 it - ara
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hers—those dlin Ardi : e B8_and Ardic 0 and-12Construction Schedule as so rewsed shall upon
approval by the Owner then constltute the Constructlon Schedule to be used by the Contractor for performance of the
Work, and by the Owner and Separate Contractors for the performance of other work at the Project site, until the
Construction Schedule is subsequently revised and approved by the Owner.

§ 6.1.4 Intentionally omitted.
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§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, disruption of the work of such Separate Contractor, improperly timed activities or
defective construction. The Owner shall have the right to offset such costs against any amounts owed to the Contractor by
the Owner. The Owner shall be responsible to the Contractor for costs the Contractor incurs because of a Separate
Contractor’s delays, Separate Contractor’s disruption of the Work, improperly timed activities, damage to the Work_or
defective construction, provided that the Contractor promptly notifies the Owner of such delays, disruption, activities,
damage or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.6 If the Contractor fails to comply with Section 6.2.4. upon the Owner's request, the Contractor shall defend any
proceedings brought against the Owner by any Separate Contractor on account of any damage alleged to have been
caused by the Contractor which arises from the Contractor’s failure to comply with the terms and conditions of this Section
6.2

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premisesProject site and surrounding area free from waste materials and rubbish,
the Owner may clean up and the Architect will allocate the cost among those responsible.

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the Contract,
only by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the limitations
stated in this Article 7 and elsewhere in the Confract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor. An
order for a minor change in the Work may be issued by the Architect alone provided there is no change in the Guaranteed
Maximum Price or increase to the Contract Time.

§ 7.1.4 In the case of a change in the Work proposed by the Owner or a proposed Change Order submitted by the
Contractor, upon the request of the Owner or the Architect (with the Owner's approval), the Contractor shall submit to the
Architect, in such form as the Architect may require, an accurate written estimate of the cost of any proposed extra Work or
change in the Work. Such estimates shall be provided without cost to the Owner. The Contractor’s estimate shall indicate
the description, quantity and unit cost of each item of material, and the humber of hours of work and hourly rate for each
class of labor. as well as all other costs chargeable under the terms of this Article 7. Unit labor costs for the installation of
each item of materials shall be provided if required by the Architect. The Contractor shall promptly revise and resubmit such

estimate if the Architect determines that it is not in compliance with the requirements of this Section 7.1.4, or that it contains
errors of fact or mathematical errors. If required by the Architect, in order to establish the exact cost of new Work added or
of previously required Work omitted. the Contractor shall obtain and furnish to the Architect bona fide proposals from
recognized suppliers for furnishing any material included in such Work. Such estimates shall be furnished promptly so as to
occasion no delay in the Work. The Contractor shall also state in the estimate any change in the Contract Time that would
result from the change or extra work.
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2 The amount of the adjustment, if any, in the Contract SumGuaranteed Maximum Price; and

§ 7.2.2 A Change Order executed by the Owner and the Contractor shall constitute a final settlement, unless as mutually
agreed to otherwise by the Owner and the Contractor in writing on the face of such executed Change Order, of all matters
relating to the subject matter of the Change Order including. without limitation. compensation to be paid to the Contractor in
connection with any change in the Work required by the Change Order (provided that the Work that is the subject of such
change is performed in a manner consistent with the provisions of the Contract Documents and the applicable Change
Order). including but not limited to all direct and indirect costs, profit, overhead. extended overhead. loss of productivity and
general conditions associated with such change, and any and all adjustments to the Guaranteed Maximum Price, the
Construction Schedule, and to the Contract Time. In the event a Change Order affects an increase in the Guaranteed
Maximum Price. Contractor shall include the work covered by such Change Order in Applications for Payment for such
work as if the work were originally part of the Work as set forth in the Contract Documents.

§ 7.2.3 Notwithstanding anything to the contrary set forth in these General Conditions, if the Agreement sets forth the
methodology for calculating adjustments in the Guaranteed Maximum Price _associated with a change in the Work, and if,
under the terms of the Contract Documents. an adjustment in_the Guaranteed Maximum Price would be required. then the
adjustment will be based on such methodology unless otherwise mutually agreed by the parties. Further. markups for
overhead and profit shall be subject to any limitations on such markups set forth in the Agreement or other Contract
Documents. This paragraph shall be applicable in the case of a change in the Work effected by a Change Order as well as
a Construction Change Directive.

§ 7.2.4 Unless otherwise instructed by the Owner, Change Orders shall be prepared on the form AIA G-701.

§ 7.2.5 Methods used in determining adjustments to the Guaranteed Maximum Price may include those set forth in Section
7.3.3.

§ 7.2.6 Neither the Architect nor Owner shall provide oral orders or directives to change the Work, and the Contractor is not
obligated to follow any such oral directives or orders. All directives or orders for changes in the Work shall be made in
writing by the Owner or Architect. The Contractor specifically agrees that if it proceeds with the performance of a change in
the Work in the absence of a written order from the Owner or Architect, the Contractor waives any claim for additional
compensation for such changed work and the Contractor shall not be excused from compliance with the requirements of
the Contract Documents. The requirements set forth in this Article 7 are of the essence of the Contract. Accordingly, no
course of conduct or dealings between the parties, no oral. express or implied acceptance of alterations or additions or
other changes in or to the Work. and no claim that the Owner has been unjustly enriched by any alteration or addition or
other change in or to the Work. shall be the basis for any claim by the Contractor for an increase in the Guaranteed
Maximum Price or Contract Sum. or extension of the Contract Time.

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Centract SumGuaranteed
Maximum Price or Contract Time, or both. The Owner may by Construction Change Directive, without invalidating the
Contract, order changes in the Work within the general scope of the Contract consisting of additions, deletions, or other
revisions, the Centract SumGuaranteed Maximum Price and Contract Time being adjusted accordingly.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Centract SumGuaranteed Maximum Price,
the adjustment shall be based on one of the following methods:

Hi)Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to permit
evaluation;

2(ii) Unit prices stated in the Contract Documents or subsequently agreed upon;
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=3(iii)Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or percentage fee; or

A(iv) As provided in Section 7.3.4.
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13.

in the case of a change in the Work for which the Contractor requests an adjustment in the Guaranteed Maximum Price
under the terms and conditions of the Contract Documents. markups for overhead and profit included in such adjustment
shall be subiect to the limitations set forth in Section 6.1.3, Section 6.1.4. and Section 6.3.6 of the Agreement.

§7.3.3.2 All Change Orders and Construction Change Directives shall provide itemized accounting that provides a detailed
break-out of all materials and labor rates applicable thereto, including:

(i)Costs of labor. including social security. old age and unemployment insurance, fringe benefits required by agreement or
custom, and workers' compensation insurance;

(ii)Costs of materials. supplies and equipment, including cost of transportation, whether incorporated or consumed;

iii) Fair market rental costs of machinery and equipment, exclusive of hand tools;

(iv)Costs of premiums for all bonds and insurance, permit fees, and sales. use or similar taxes related to the Work;

(v)Additional costs of supervision and field office personnel directly attributable to the change to the extent permitted under
the Contract Documents.

§ 7.3.3.3 The costs described in Section 7.3.3.2 shall not include any of the following:

(i)Salaries and other compensation of the Contractor's personnel stationed at the Contractor’s principal office or offices
other than the Project site office, except as specifically approved by the Owner:

(ii) Expenses of the Contractor’s principal office and offices other than the Project site office;

(ii)Overhead and general expenses, except as may be expressly included in Section 7.3.3.1 above and Sections 6.1.3,
6.1.4 and 6.3.6 of the Agreement;

(iv)The Contractor’s capital expenses, including interest on the Contractor’s capital employed for the Work:

(v)Costs due to the negligence or failure of the Contractor, Subcontractors and suppliers or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable to fulfill a specific responsibility of the Confract
Documents; or

(vi) Any cost not described in Section 7.3.3.2.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Guaranteed
Maximum Price, the Architect shall determine the adjustment in accordance with Section 7.3.3 on the basis of reasonable
expenditures and savings of those performing the Work attributable to the change, including, in case of an increase in the
Guaranteed Maximum Price, an amount for overhead and profit as set forth in the Agreement and subject to the limitations
set forth in the Agreement and in Section 7.3.3.1 above. In such case, and also under Section 7.3.3(iii), the Contractor shall
keep and present, in such form as the Architect may prescribe, an itemized accounting together with appropriate supporting
data. Unless otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to
the following:

.1Costs of labor-n
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2 Costs at the Hourly Rates agreed to and established in the Agreement;

.2Unit prices for materials, supplies and equipment. and if there are no applicable unit prices, then the costs of materials,
supplies, and equipment, including cost of transportation, whether incorporated or consumed;

.3Rental costs (not to exceed fair market rental costs) of machinery and equipment, exclusive of hand tools, whether rented
from the Contractor or others, provided that that the rental rates have been approved by the Owner, and further provided
that the Owner shall not be charged for idle time for Contractor-owned equipment including that which is owned by the
Contractor’s affiliated companies, the Contractor’s officers. owners, or employees, Subcontractors, Sub-subcontractors, or
their agents or employees, or any other persons or entities performing any portion of the Work);
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.5Costs of supervision and field office personnel directly attributable to the change to the extent permitted under the
Contract Documents at the Hourly Rates agreed to and established in the Agreement.

§ 7.3.5 If the Contractor disagrees with the adjustment in_the Guaranteed Maximum Price and/or the Contract Time, the
Contractor may make a Claim in accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and_ prior to proceeding with such Work, advise the Architect of the Contractor’s agreement or disagreement
with the method, if any, provided in the Construction Change Directive for determining the proposed adjustment in the
Contract Sum_Guaranteed Maximum Price or Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor's agreement therewith, including
adjustment in Centract Sumthe Guaranteed Maximum Price and Contract Time or the method for determining them. Such
agreement shall be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Centract-SumGuaranteed Maximum Price shall be actual net cost as confirmed by the Architect. When
both additions and credits covering related Work or substitutions are involved in a change, the allowance for overhead and
profit shall be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor may
request payment for Work completed under the Construction Change Directive in Applications for Payment. The Architect
will make an interim determination for purposes of monthly certification for payment for those costs and certify for payment
the amount of actual costs incurred by the Contractor as a result of such Construction Change Directive; provided,
however, to the extent such Construction Change Directive is made necessary by the act or omission of the Contractor or
of anyone for whom the Contractor is responsible, the Architect shall certify for payment the amount, if any, that the
Architect determines, in the Architect’s professional judgment, to be reasonably justified. The Architect's interim
determination of cost shall adjust the Centract-SumGuaranteed Maximum Price on the same basis as a Change Order,
subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the adjustments in
the Centract SumGuaranteed Maximum Price and Contract Time, or otherwise reach agreement upon the adjustments,
such agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and do
not involve an adjustment in the Gontract SumGuaranteed Maximum Price or an extension of the Contract Time. The
Architect's order for minor changes shall be in writing. If the Contractor believes that the proposed minor change in the
Work will affect the ContractSumGuaranteed Maximum Price or Contract Time, the Contractor shall notify the Architect
and shall not proceed to implement the change in the Work. If the Contractor performs the Work set forth in the Architect's
order for a minor change without prior notice to the Architect that such change will affect the Centract SumGuaranteed
Maximum Price or Contract Time, the Contractor waives any adjustment to the Contract SumGuaranteed Maximum Price
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or extension of the Contract Time.

§ 8.1.3 The date of Substantial Completion is the date cerified by the Architect in accordance withSubstantial Completion

is achieved as provided in Section 9.8.1.
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§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement and
the Guaranteed Maximum Price Amendment, the Contractor confirms that the Contract Time is a reasonable period for
performing the Work and that the Contractor is capable of completing the Work within the Contract Time.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion of the
Work in accordance with the Contract Documents within the Contract Time.

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work; by(1) by an act or neglect of
the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work;£3)-by
laber disputes; by the Owner, which changes were not necessitated by the fault of the Contractor, a Subcontractor, a Sub-
subcontractor, a material or equipment supplier, or anyone for whom any of them is responsible; (3) by area-wide labor
disputes not directed at the Contractor or any of its Subcontractors or by illegal labor actions or disputes: (4) by fire,
unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented in accordance with Section
15.1.6.2, or other causes beyond the Contractor’s control; (45) by delay authorized by the Owner pending mediation and
binding dispute resolution; or (56) by other causes that the Contractor asserts, and the Architect determines, justify delay,
then the Contract Time shall be extended forsuch reasenable time as-the Architect may determineby Change Order for
such reasonable time as the Architect may determine: provided that (i) any such delay has the effect of delaying completion
of components of the Work on any critical path indicated in the Construction Schedule: (i) any such delay is not caused by,
or could not have been avoided by the exercise of reasonable efforts of, the Contractor; (iii) any such delay could not be
limited or avoided by the Contractor’s timely notice to the Owner of the delay; and (iv) such delay has an impact of at least

one (1) day.

§ 8.3.3 This- Seei . _ .
Gentﬁaet—DeeumentsNo Damaqe for Delav Notwrlthstandlnq anvthlnq to the oontrarv set for'th in the Contract Documents
the Owner shall not be liable to the Contractor or any Subcontractor for Claims or damages of any nature caused by or
arising out of delays. The Contractor's sole remedy against the Owner for delays shall be the allowance of additional time
for completion of the Work, the amount of which shall be subject to the procedures set forth in the Contract

Documents. Except to the extent. if any, expressly prohibited by law. the Contractor expressly agrees not to make and
hereby waives any Claim for damages for any delay, including, but not limited to, those resulting from increased labor or
material costs; directions given or not given by the Owner or Architect. including scheduling and coordination of the Project
Work; the Architect's preparation of drawings and specifications or review of shop drawings and requests for instruction(s);
or, on account of any delay. obstruction or hindrance for any cause whatsoever by the Owner. Architect, or any other
contractor on the Project, whether or not foreseeable or anticipated. The Contractor agrees that its sole right and remedy
for any and all delays shall be an extension of the Contract Time, if appropriate.

§ 8.3.4 It is expressly understood that notwithstanding anything to the contrary set forth in the Contract Documents, no
Subcontractor shall be entitled to make any Claim for additional compensation, costs or damages against the Contractor
(nor may the Contractor assert against Owner such Claims as pass-through claims of Subcontractor or otherwise) for
delay. Unless agreed by Owner in writing, the Contractor shall include in every Subcontract a ‘No-Damage-For-Delay’
provision in a form approved by the Owner, which approval shall not be reasonably withheld, or in a form which provides, at
a minimum, that (1) neither the Owner nor the Contractor shall be liable to the Subcontractor for claims or damages of any
nature caused by or arising out of delays to the Subcontractor's performance of any portion of the Work; (2) that the
Subcontractor's sole and exclusive remedy for delays shall be an extension of time for completion of the Subcontract by the
Subcontractor; and (3) except to the extent, if any. expressly prohibited by law, the Subcontractor expressly agrees not to
make and waives any claim for damages for any delay. including, but not limited to. those resulting from increased labor or
material costs, whether or not foreseeable or anticipated.

§ 8.3.5 Intentionally Omitted.
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PAGE 49:

§ 9.1.1 The Contract Sum is stateddefined in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents (subject to the
Guaranteed Maximum Price).

§ 9.3.1.3 No later than the first (1st) calendar day of each month, the Contractor shall submit to the Architect an

itemized final version of an Application for Payment prepared in accordance with the schedule of values. if required under
Section 9.2, for portions of the Work completed during the preceding month. inclusive of the value of materials delivered
and suitably stored at the Project site during the month covered by such Application for Payment. The Application for
Payment shall be notarized, if required. and supported by all data substantiating the Contractor’s right to payment that the
Owner or Architect require, such as copies of requisitions, waivers of liens and releases of claims against the Owner from
the Contractor, Subcontractors and suppliers (excepting claims for retainage and claims which have been asserted in
writing), and shall reflect retainage if provided for in the Contract Documents. Within ten (10) days of submission of the final
version of the Application for Payment and Supporting Documentation, the Architect shall approve or deny the Application
for Payment as described in Section 9.4.1 below. Within thirty (30) days after the Contractor’s submission of a final version
of an Application for Payment and Supporting Documentation, the Owner shall pay the Contractor the amount certified by
the Architect in a Certificate for Payment.

i } Maxd ice;-theThe Contfractor shall submit a
schedule of values to the Archltect and the Owner before the fi rst Appllcatlon for Payment, allocating the entire-Centract
Sum_Guaranteed Maximum Price to the various portions of the Work. The schedule of values shall be prepared in the
form, and supported by the data to substantiate its accuracy, required by the Architect-This or the Owner. The schedule;
unless-objected to by of values to be submitted by the Contractor, will include, at a minimum, a separate line item for each
division of the Specifications for the Work included in the Contract Documents. Any allowances required in the Drawings
and Specifications will be shown as a separate line item in the schedule of values. The Confractor shall revise and resubmit
the schedule of values to include any additional items or line items for the Work as the Architect requires to be listed within
the schedule of values. This schedule of values. upon approval thereof by the Owner and the Architect, shall be used as a
basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be submitted to
the Architect and supported by such data to substantiate its accuracy as the Architect may require, and unless objected to
by the Architect, shall be used as a basis for reviewing the Contractor's subsequent Applications for Payment. The
schedule of values shall be balanced and not contain any “front end loading.”

§ 9 3 1 1 At—leastNot Iater than ten L]_days before the date establlshed foreaehpregress—paymer#—the@entraeter—shatt

Decumentssubmlssmn of a final version of an Appllcatlon for Pavment pursuant to the Aqreement the Contractor shaII

submit to the Architect and the Owner for review and consideration a draft itemized Application for Payment prepared in
accordance with the Contract Documents and the schedule of values for portions of the Work completed and projected to
be completed during such month. The draft Application shall be submitted along with all data, information and
documentation substantiating the Contractor’s right to payment as required under the Contract Documents and as may
otherwise be required by the Owner or Architect (collectively, the “Supporting Documentation”). Within five (5) days of the
Contractor's submission of a draft Application for Payment. the Architect and Owner shall notify the Contractor of any
necessary changes to be included in the Contractor’s final version of the Application for Payment. Subseguent to the
Architect's and the Owner’s review and comment, the Contractor shall make all necessary changes to the draft Application
for Payment and resubmit a final version of the Application for Payment to the Architect and the Owner for payment as
provided in Section 9.3.1.3 and Article 11 of the Agreement.

§ 9.3.1.2 “Supporting Documentation” may include. without limitation. payrolls, petty cash accounts, receipted invoices or
invoices with check vouchers attached. waivers of liens and releases of claims against the Owner from the Contractor,
Subcontractors and suppliers (excepting claims for retainage and claims which have been asserted in writing), and other
evidence required by the Owner or Architect to demonstrate that cash disbursements already made by the Contractor on
account of the Cost of the Work equal or exceed progress payments already received by the Contractor. plus payrolls for
the period covered by the present Application for Payment, less that portion of the progress payments attributable to the
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Construction Manager's Fee.

PAGE 50:

§9.3.1.1 9.3.1.4 Applications for Payment shall reflect retainage as provided for in the Contract Documents.

§9.3.1.5 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in the
Work that have been properly authorized by Construction Change Directives, or by interim determinations of the Architect,
but not yet included in Change Orders.

§ 9.3.1.26 Applications for Payment shall not include requests for payment for portions of the Work for which the Contractor
does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom the Contractor
intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents_or prohibited by an Agency (as defined in the Agreement) or
any person or entity providing funding for the Project, payments shall be made on account of materials and equipment
delivered and suitably stored at the Project site for subsequent incorporation in the Work. f-approved in-advance by the
OwnerContractor shall protect such stored materials and equipment from fire, theft, vandalism, weather and other damage
and such items shall be available at all times for inspection by the Owner and the Architect. If approved in advance by the
Owner, and not prohibited by an Agency or any person or entity providing funding for the Project, payment may similarly be
made for materials and equipment suitably stored off the Project site at a location agreed upon in writing. Payment for
materials and equipment stored on or off the Project site shall be conditioned upon compliance by the Contractor with
procedures satisfactory to the Owner to establish the Owner’s title to such materials and equipment or otherwise protect the
Owner’s interest, and shall include the costs of applicable insurance;-storageand franspertationto the (which insurance
shall include coverage naming the Owner, the State of Connecticut, and such others as may be identified by the Owner
from time to time. if any, as additional insureds), and which shall specify and relate to the address where the stored
materials and equipment are located including. if applicable, the Project site. storage, and transportation to the Project site,
for such materials and equipment stored off the site-Project site. Subcontractor or supplier invoices itemizing respective
quantities and unit costs of such stored equipment or material shall accompany all requests for payments for stored
materials. At its option, the Owner may make payment for stored material by joint check to the Contractor and the
applicable Subcontractor or supplier, and require as a condition precedent to payment for stored equipment or materials
that a bill of sale, any necessary Uniform Commercial Code documentation and/or proof of proper insurance be furnished
from the Contractor and the applicable Subcontractor or supplier. If required by the Owner, as a condition precedent for
payment for equipment or materials accepted by the Owner and stored off Project site, the Contractor shall provide
evidence that such equipment or materials are: (i) fully insured: (i) segregated from other material; and/or {iii) clearl
marked “Property of the City of Ansonia.”

§ 9.3.3.1 Commencing with the second Application for Payment. and continuing with each Application for Payment
submitted thereafter, the Contractor shall furnish to the Owner a properly executed release and waiver of liens and claims
(excepting claims for retainage and claims which have been asserted in writing) in a form acceptable to the Owner, from
the Contractor and each Subcontractor and material supplier whose Work was included on the previous Application for
Payment for which payment by Owner was made to the Contractor. In addition to the foregoing, if requested by the Owner,
commencing with the first Application for Payment and continuing with each Application for Payment submitted thereafter.
the Contractor shall also provide a properly executed conditional release and waiver of liens and claims (excepting claims
for retainage and claims which have been asserted in writing) in form acceptable to the Owner from the Contractor and
each Subcontractor and material or equipment supplier whose Work is included on the Application for Payment subject only
to receipt of payment under such Application for Payment.

PAGE 51:

§ 9.3.4 Unless otherwise required by the Owner, Applications for Payment shall be on AlA Documents G702 and G703.

§ 9.4.1 The Architect will, within seventen (10) days after receipt of the final version of the Contractor’s Application for
Payment and Supporting Documentation submitted therewith, either (1) issue to the Owner a Certificate for Payment in the
full amount of the Application for Payment, with a copy to the Contractor; or (2) issue to the Owner a Certificate for
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Payment for such amount as the Architect determines is properly due, and notify the Contractor and Owner of the
Architect's reasons for withholding certification in part as provided in Section 9.5.1; or (3) withhold certification of the entire
Application for Payment, and notify the Contractor and Owner of the Architect's reason for withholding certification in whole
as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based on
the Architect's evaluation of the Work and the data in the Application for Payment and Supporting Documentation submitted
therewith, that, to the best of the Architect’s knowledge, information, and belief, the Work has progressed to the point
indicated, the quality of the Work is in accordance with the Contract Documents, and that the Contractor is entitled to
payment in the amount certified. The foregoing representations are subject to an evaluation of the Work for conformance
with the Contract Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of
minor deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive
or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction means, methods,
techniques, sequences, or procedures; (3) reviewed copies of requisitions received from Subcontractors and suppliers and
other data requested by the Owner to substantiate the Contractor’s right to payment; or (4) made examination to ascertain
how or for what purpose the Contractor has used money previously paid on account of the Centract SumGuaranteed
Maximum Price.

.3failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials or equipment, in
accordance with the provisions of the Contract Documents and the applicable agreement between the Contractor and
Subcontractor or supplier with respect to the Project and/or the Work;

Areasonable evidence that the Work cannot be completed for the unpaid balance of the Centract SumGuaranteed
Maximum Price;

5 damage to the Owner or {o a Separate Contractor;

.Breasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid balance weuldof
the Guaranteed Maximum Price will not be adequate to cover actual or liquidated damages for the anticipated delay;-or

g repeated failure to carry out the Work in accordance with the Contract Documents-;

8 amounts previously paid to the Contractor in excess of amounts properly due the Contractor; or

Yfailure of the Contractor to comply with any of the Contractor's indemnification obligations under the Contract Documents.

PAGE 52:

§ 9.6.7 Unless-the actor provides the Owner with a payment bond in the full nenal sum of the Contract Sum.
paymentsPayments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers
shall be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary liability or
tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of punitive damages
against the Contractor for breach of the requirements of this provision.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld. The Owner may not withhold payment in excess of the amount(s) necessary, as reasonably determined by Owner
in good faith, to secure performance of the Work or to cover the cost to correct or complete the Work or the Contractor’s
obligations under the Contract Documents.

§ 9.54 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, issue
joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make payment for
Work properly performed or material or equipment suitably delivered. The Contractor will properly endorse any such joint
checks upon Owner’s request and. unless the Owner instructs otherwise, the Contractor shall thereafter promptly deliver
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the joint check(s) to the appropriate Subcontractors and suppliers. If the Owner makes payments by joint check, the Owner

shall notify the Architect, and the Contractor shall reflect such payment on its next Application for Payment.

heontrac aquire each Subeon ortoma navmean 0 h heon ars in-a simi W|ﬂ]theexcegt|o
of the Constructlon Manaqer’s Fee {as det' ned in the Aqreement) the Contractor shall use pavments made under the
Contract solely for the purpose of performance of the Work pursuant to the Contract Documents. The Contractor shall pay
for all labor and services performed and materials, equipment, and machinery supplied by others in connection with the
performance of the Work in accordance with the Contract Documents and as required by the Legal Requirements. The
Contractor shall pay any amounts due a Subcontractor or supplier, whether for labor performed or materials or equipment
furnished, not later than thirty (30) days after the date the Contractor receives payment from the Owner which
encompasses labor performed or materials furnished by such Subcontractor or supplier. Retainage withheld by the
Contractor from such payments shall not exceed amounts actually retained from payments to the Contractor on account of
the Subcontractor's or supplier’s portion of the Work. The Contractor shall include in all of its Subcontracts with its
Subcontractors and suppliers a requirement that the Subcontractors and suppliers pay any amounts due any Sub-
subcontractors or suppliers no later than thirty (30) days after the Subcontractor or supplier receives a payment from the
Contractor which encompasses labor performed or materials furnished by such Sub-subcontractor or supplier.

§ 9.6.3 The ArchitectOwner will, on request, fumnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account of
portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor fails
to furnish such evidence within seven (7) days, the Owner shall have the right to contact Subcontractors and suppliers to
ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or to see
to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor's payments to suppliers shall be treated in a manner similar to that, and subject to the same
requirements as are, provided in Sections 9.6.2, 9.6.3 and 9.6 4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner
shall not constitute acceptance of Work not in accordance with the Contract Documents_or applicable Legal Requirements.

PAGE 53:

§ 9.8.2 When the Contractor considers that the Work is substantially complete, the Contractor shall prepare and submit to
the Architect and Owner (1) a comprehensive list of items to be completed or corrected prior to final payment (the
“Punchlist”), and (2) all special warranties required by the Contract Documents, endorsed by the Contractor and in a form
reasonably acceptable to the Architect. Failure to include an item on the Punchilist shall not alter the responsibility of the
Contractor to complete all Work in accordance with the Contract Documents.

§ 9.6.8 Provided ons-underAny provision in the Contract Documents; to the
Gentmeter—shattdefend—andmdemn#ycontrarv notwrlthstand_g the Owner tremett—less-habthty—demageepe%petm

Contractor hereunder to the extent that the Contractor has not per'formed the Work or supplled the materials, for which

payment is requested. in accordance with the Contract Documents.

If the Architect does not issue a Certificate for Payment in accordance with the requirements of the Contract Documents,
through no fault of the Contractor, within seventen (10) days after receipt of the final version of the Contractor’s Application
for Payment, or if the Owner does not pay the Contractor within seventen (10) days after the date established-insuch
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payment is due to be paid by the Owner pursuant to the terms of the Contract Documents, the amount certified by the
Architect or awarded by binding dispute resolution, then the Contractor may, upon seven (7) additional days’ prior written
notice to the Owner and Architect, stop the Work until payment of the amount owing has been received. The Contract Time
shall be extended appropriately, and the Contract Sum {andfor Guaranteed Maxrmum Price, as applloable] shalll be
increased by the amount of the Contractor's reasen =iz = : 255
inthe Contract Documentsactual and reasonable addltlonal costs mcurred as a result of shutdown and start-up.

§9.8.1 The Work shall be considered to be ‘Substantlallv Comolete{d} or to have reached “Substantial Completion” ison
the stage inthe prog of th ork-whenth ordesignated portion-thereofdate as determined by the Architect
when (1) the entlretv of the Work is suff oiently complete in acoordanoe with the Contract Documents so that the Owner can
occupy or utilize the Work for its-intended use.the use for which it is intended (subiject only to items on the Punch List. the
completion of which can be accomplished within forty-five (45) days without interfering with the actual use of the Work by
the Owner or those claiming by. through or under the Owner). (2) the Owner or Contractor has obtained a temporary or
permanent certificate(s) of occupancy for the Work permitting the lawful occupancy of the entire Project and any other
permits, approvals, licenses, and other documents, for which the Contractor is responsible, from any governmental
authority having jurisdiction thereof necessary for the beneficial occupancy thereof, and (3) the Architect has issued a
Certificate of Substantial Completion for the entirety of the Work pursuant to Section 9.8.4 of these General Conditions.

Substanhal Completlon of the Work shall not be deemed to ha\re ooourred unt|I construction and installation of all faollltles

and systems (including but not limited to instrumentation and controls) are complete in all respects as required for the
issuance of all required use and occupancy permits and approvals by all applicable governmental authorities, excluding
only the final landscaping work (if applicable). Further, if and to the extent applicable given the Work required to be
performed under the Contract Documents, Substantial Completion of the Work shall require commissioning and operation
of all automatic systems, including but not limited to testing of individual system components and equipment and full
operational startup and certification testing, if and to the extent required for the Architect to issue the Certificate of
Substantial Completion and/or required for the City of Ansonia to issue a temporary or permanent certificate(s) of
occupancy for the Work permitting the lawful occupancy of the entire Project and/or required for any other permits,
approvals, licenses, and other documents to be obtained from any governmental authority having jurisdiction over the Work
and the Project that are necessary for the beneficial occupancy of the Work. The Contractor shall be responsible for the
coordination of the commissioning and closeout of the Project. The Contractor shall prepare all documentation required by
the State of Connecticut Department of Administrative Services in connection with State grant(s) to the Owner for the
Project and compliance with State audit requirements applicable to the Project and/or any such grants.

PAGE 54:

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon receipt
of a final Application for Payment, the Architect and the Owner will promptly make such inspection. When the Architect
findsand the Owner find the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
with the consent of the Owner will promptly issue a final Certificate for Payment stating that to the best of the Architect’s
knowledge, information and belief, and on the basis of the Architect’s and the Owner’s on-site visits and inspections, the
Work has been completed in accordance with the Contract Documents, including without limitation, that all building systems
are functioning satisfactorily in accordance with the Contract Documents, and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect's final Certificate for Payment will constitute a
further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final
payment have been fulfilled. All warranties and guarantees required under or pursuant to the Contract Documents not
previously delivered shall be assembled and delivered by the Confractor to the Owner and Architect as part of the final
Application for Payment. The final Certificate for Payment will not be issued by the Architect until all warranties and
guarantees and all other close-out deliverables (including those set forth in Section 9.10.2 below) have been received and
accepted by the Owner.

§ 9.8.3 Upon receipt of the Contractor's listPunchilist, the Architect and Owner will make an inspection to determine whether
the Work erdesignated portion thereof is substantially complete. If the Architect’s and the Owner’s inspection discloses any
item, whether or not included on the Contractor’s listPunchlist, which is not sufficiently complete in accordance with the
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Contract Documents so-that the Own : Ny 0 h or desianated nortion thereof fo .
described in Section 9. 8 1{ 1), the Contractor shalll, befcre issuance of the Certifi cate of Substantlal Completion, comptete or
correct such item upon notification by the Architect. In such case, the Contractor shall then submit a request for another
inspection by the Architect to determine Substantial Completion.

§ 9.8.4 When the We e 5 : Frip the ectwillArchitect on the basis of an
inspection determines that the Work is Substantiallv Complete {w:th the excephon of the Architect's issuance of a
Certificate of Substantial Completion) and the Contractor has submitted to the Architect the special warranties required by
the Contract Documents, the Architect will then prepare a Certificate of Substantial Completion that shall establish the date
of Substantial Completion; establish responsibilities of the Owner and Contractor for security, maintenance, heat, utilities,
damage to the Work and insurance; and fix the time within which the Contractor shall finish all remaining items on the list
accompanying the CertificatePunchlist accompanying the Certificate. The Contractor shall finish all such items on the
Punchlist no later than forty-five (45) days after the date of Substantial Completion. If the Contractor fails to complete all
such items within such time and is not diligently pursuing completion of such items, the Owner may. after providing the
Contractor with written notice, have the remaining Work completed by any means in the event Contractor has not
completed such items within ten (10) days of such notice, and deduct all expenditures to complete such items from the
Final Payment due the Contractor, and the Contractor shall be liable for any excess costs incurred to complete such items.
Warranties required by the Contract Documents shall commence on the date of Substantial Completion of the Work or
designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon Substantial Completion of the Work and such
acceptance and consent of surety if any, the Owner shaII makepaymentefrelease retalnage apptymgm to the WGFK—QF

Pequwementfre#theéentreet—laeeumenteextent prowded in Sectlon 11. 1 8.2 of the Aqreement

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when such
portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to by the
insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use may
commence whether or not the portion is substantially complete, provided the Owner and Contractor have accepted in
writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance, heat, utilities,
damage to the Work and insurance, and have agreed in writing concerning the period for correction of the Work and
commencement of warranties required by the Contract Documents. When the Contractor considers a portion substantially
complete, the Contractor shall prepare and submit a-istthe Punchlist to the Architect as provided under Section 9.8.2 and
9.8.3. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of the progress
of the Work shall be determined by written agreement between the Owner and Contractor or, if no agreement is reached,
by decision of the Architect.

PAGE 55:

§9.10.2 Neithe . . . _—
Arehﬂeetm&neﬁﬁdav#The Contractcr shall be reqmred to submlt the followmq to the Owner and the Archltect in the form
satisfactory to the Owner, as conditions to the issuance of a final Certificate for Payment and delivery of final payment:

an affidavit and waiver of claims attesting that payrolls, bills for materials and equipment, and other indebtedness
connected with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied{2)-;

a certificate evidencing that insurance required by the Contract Documents to remain in force after final payment is
currently in effect, {3}-which shall include, without limitation product liability and completed operations, for the six (6) year
period following final completion, and evidence that such insurance will not be canceled or allowed to expire;

a written statement that the Contractor knows of no reason that the insurance will not be renewable to cover the period
required by the Contract DocumentsH{4}-

consent of surety, if any, to final payment{5);
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final prints for record drawing use marked by the Contractor with record information as set forth in the Contract Documents;

all guarantees and warranties to which the Owner is entitled hereunder including documentation of any special warranties,
such as manufacturers’ warranties or specific Subcontractor warranties—and-{6}-frequired-by-the Owner:;

a final sworn statement from the Contractor duly executed and acknowledged showing all Subcontractors to be fully paid
and similar sworn statements from Subcontractors and, where appropriate, from Sub-subcontractors;

satisfactory proof that all claims, including taxes (if any), arising out of the Work (including any claims of Subcontractors or
suppliers) have been released or bonded and other data establishing payment or satisfaction of obligations, such as

receipts and Feieaseeandwawers of liens, and releases of claims, secun{y interests, or encumbrances arlsmg outof the
Contract, to-the-extent and-in-such-form-as-may-be-designatec \ 5 h o

terayemJehsehargmgthelncludlnq but not Ilmlted to a release and 1' naI waiver of clalms 5|qned bv each Subcontractor Sub-
subcontractor and material supplier who performed or provided Work or materials under the Contract Documents and
conditioned only upon receipt of final payment, the amount of which is consistent with the final Application for Payment, all
to the extent and in such form as may be designated by the Owner;

final documents of similar nature to those required by the Contract Documents for any monthly payments hereunder;

all final permits, approvals (including, without limitation, the approval of the Owner's insurance company, if required and
requested in a timely fashion) certificates (including, without limitation, certificates in respect of electrical systems and life
safety systems) and authorizations for use and occupancy of the Project required by any authority having jurisdiction,
including any building permits, temporary and unconditioned permanent and full certificate of occupancy and any other
necessary occupancy and use permits;

formally prepared “as built” drawings, records and related data including all field notes of all the Work (such drawings shall
be in the form of “mylar” reproducible drawings. or as otherwise called for in the Contract Documents);

the Operating and Maintenance Manual for the Project as provided below;

a final statement of accounting for all allowances in form satisfactory to the Owner and the Department of Administrative
Services; and

delivery of all spare parts required to be submitted pursuant to the Contract Documents.

PAGE 56:

§ 10.1.2 The Contractor shall comply with all Applicable Laws and Legal Requirements pertaining to safety at the Project
site or otherwise in connection with the Project. Notwithstanding any provision in the Contract Documents to the contrary,
the Owner shall have no responsibility for Project site safety inspections or safety recommendations, and any such
inspections or observations by the Owner or the Architect are solely for the benefit of the Owner and shall not create any
duties or obligations owed to any other person. The Contractor shall notify the Owner in writing of all bodily injury, property
damage. death, theft, or vandalism relating to the Project within one (1) working day of such occurrence. Upon the request
of the Owner. the Contractor shall provide the Owner with all safety programs for the Work or any portion of the Work.

§ 9.10.2.1 The “Operating and Maintenance Manual” for the Project shall be as defined in the Contract Documents. Except
as required otherwise by the Contract Documents, the “Operating and Maintenance Manual” for the Project shall contain
as applicable to the Work. (1) full information for each item of mechanical, electrical, or other operating equipment, copies
of warranties therefor, schematic diagrams of control systems. circuit directories for each electric and communications
panel board, and charts showing the tagging of all valves; and (2) complete keying schedules. paint color schedules, and
paint color samples. Each volume of the manual shall be clearly indexed, and shall include a directory of all Subcontractors
and maintenance contractors, indicating the area of responsibility of each. and the name and telephone number of the
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responsible member of each organization. The volumes shall be in both electronic and in bound book form.

§ 9.10.2.2 If a Subcontractor, Sub-subcontractor or supplier refuses to furnish a release or waiver required by the Owner,
the Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien, claim. security
interest, or encumbrance. If no such bond is provided. the Owner may. without limiting its remedies under law, in equity, or
under the Contract Documents. withhold the portion of final payment claimed to be due by the relevant Subcontractor. Sub-
subcontractor or supplier until such lien, claim. security interest. or encumbrance is resolved or otherwise ceases to be a
viable or valid encumbrance. The Contractor shall refund to the Owner all money that the Owner may be compelled to pay
in discharging or otherwise resolving such lien, claim, security interest, or encumbrance, including all costs and reasonable
attorneys’ fees.

§ 9.10.2.3 If the final documentation submitted by the Contractor is not deemed complete by the Owner or if the Owner
deems the Work incomplete in any respect, the Contractor shall promptly complete any such Work and shall promptly
resubmit the final documentation.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of the
Contractor,_any Subcontractor, Sub-subcontractor, supplier or any other person or entity for whom or which any of them is
responsible, or by issuance of Change Orders affecting final completion, and the Architect so confirms, the Owner shalll,
upon application by the Contractor and certification by the Architect, and without terminating the Contract, make payment of
the balance due for that portion of the Work fully completed, corrected, and accepted. If the remaining balance for Work not
fully completed or corrected is less than retainage stipulated in the Contract Documents, and if bonds have been furnished,
the written consent of the surety to payment of the balance due for that portion of the Work fully completed and accepted
shall be submitted by the Contractor to the Architect prior to certification of such payment. Such payment shall be made
under terms and conditions governing final payment, except that it shall not constitute a waiver of Claims.

§9.10.4

Intentionally omitted.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, Sub-subcontractor, or a supplier, shall constitute
a waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at the
time of final Application for Payment.

§ 10.1.1 The Contractor shall be solely responsible for initiating, maintaining, and supervising all safety precautions and
programs required by the Legal Requirements, the Contract Documents, or as reasonably requested by the Owner in
connection with the performance of the Contract. The Contractor shall monitor all job site safety and promptly report
deficiencies to responsible Subcontractors and to the Owner.

PAGE 57:

.2the Work and materials and equipment to be incorporated therein, whether in storage on or off the Project site, under
care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3other property at the Project site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable lawsstatutesordinances.codes rules

aroaars o
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damage-injury_orlossthe Legal Requirements, bearing on safety of persons or property or their protection from damage.
injury. or loss. including without limitation of Connecticut General Statutes Section 31-40m relating fo toxic substances. the
requirements of the Occupational Safety and Health Act and the Construction Safety Act of 1969, as amended, and
regulations and standards promulgated thereunder, and/or ordinances, rules. regulations and lawful orders of governmental
authorities bearing on safety of persons or property or the environment or their protection from damage. injury, destruction,
pollution or loss. The Contractor shall be directly responsible for compliance therewith on the part of its agents. employees,
materialmen and Subcontractors and suppliers, and Sub-subcontractors, and shall directly receive and be responsible for
all citations. assessments. fines or penalties which may be incurred by reason of the failure of the Contractor’s agents,
employees. Subcontractors or suppliers. or of any Sub-subcontractor, to so comply.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of the
Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings against
hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of the
safeguards._The Contractor shall also be responsible for all measures necessary to protect any property adjacent to the
Project and improvements thereon. Any damage to such property or improvements shall be promptly repaired by the
Contractor at its cost and expense.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are necessary
for execution of the Work, the Contractor shall obtain all necessary permits from regulating agencies. exercise utmost care
and carry on such activities under supervision of properly qualified personnel, and strictly and fully comply with all
applicable Legal Requirements relating to the storage or use of explosives or other hazardous materials or equipment.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in whole or
in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by any of them,
or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections 10.2.1.2 and
10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the extent such damage or loss is
attributable to acts or omissions of the Owner or Architect or anyone directly or indirectly employed by either of them, or by
anyone for whose acts either of them may be liable, and not attributable to the fault or negligence of the Contractor, a
Subcontractor, a supplier, a Sub-subcontractor, or anyone directly or indirectly employed by any of them, or by anyone for
whose acts any of them may be liable. The foregoing obligations of the Contractor are separate from and in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the Project site whose
duty shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or Project site to be loaded so as to cause damage or
create an unsafe or hazardous condition.

PAGE 58:

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of others
for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be given to the
other party within a reasonable time not exceeding 24ten (10) days after discovery. The notice shall provide sufficient detail
to enable the other party to investigate the matter.

§ 10.2.9 In the event the Contractor identifies activities or conditions during performance of the Work or at the Project site,
which, in the Contractor’s good faith opinion, pose an unreasonable risk of bodily injury or property damage, whether
immediate or in the future, the Contractor shall have the right to immediately take steps to protect its personnel and
Subcontractors and stop Work and remove its personnel from the affected area.

§ 10.2.10 The Contractor shall at all times provide protection against weather (rain, wind. storms or heat) so as to maintain
all Work, materials. apparatus and fixtures free from damaqge. At the end of the day's work, all new Work likely to be
damaged shall be reasonably protected against such weather. including. where and where applicable. removal of snow and
ice that might cause damage to Work performed or delay.
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§ 10.2.10.1 During progress of the work prior to the date of Substantial Completion, the Contractor shall provide temporary
heat, ventilation, and enclosure. necessary and adequate to prevent damage to completed Work or Work in progress. or to
materials stored on the Project site.

§ 10.2.10.2 The Contractor shall at all times protect excavations, frenches, buildings and materials from rainwater, ground
water, backup or leakage of sewers, drains and other piping. and from water of any other origin and shall remove promptly
any accumulation of water, including without limitation providing and operating all pumps. piping and other equipment

necessary.

§ 10.2.11 The Contractor shall provide adequate fire protection for all operations associated with the Work. and such
protection must meet all applicable federal (including OSHA). State and municipal requlations. The Contractor shall, as a
Cost of the Work, provide and maintain in a good operating condition at the Project site, suitable and adeguate fire
protection equipment and services, and shall comply with all reasonable recommendations regarding fire protection made
by representatives of the insurance company(ies) issuing insurance for the Work and/or the Project. and/or
recommendations by the local fire chief or fire marshal. The area within the Project site limits shall be kept orderly and
clean. and all combustible rubbish shall be promptly removed from the Project site. In addition. the Contractor shall review,
familiarize itself with, and follow carefully, the recommendations of NFPA-241 and FM Loss Prevention “Data Sheet 1.0,
Safeguards During Construction, Alterations and Demolition.”

§ 10.2.12 The Contractor shall remove and replace with new Work, at the Contractor's own expense, any Work damaged
by failure to provide protection pursuant to Sections 10.2.10 and 10.2.11.

§ 10.2.13 The Contractor shall be responsible, to the extent not covered by insurance, for damage, loss or liability due to
theft or vandalism to the Work and stored materials whether the same occurs while Work is in progress or not, and during
the day or at night. or on weekdays, weekends or holidays.

§ 10.2.14 The Contractor shall protect and prevent damage to all finished and unfinished phases of the Work during the
course of the Project.

§ 10.2.15 The Contractor shall protect all streets. roads and sidewalks that are part of and/or affected by construction
operations for the Project, and shall make all necessary repairs at its own expense. The Contractor shall maintain all
streets, roads and sidewalks that are part of and/or affected by construction operations for the Project, reasonably clean of
dirt, mud or other debris that is due to construction operations.

§ 10.2.16 The Contractor shall protect finished sidewalks and curbs that are part of, adjacent to, or affected by construction
operations for the Project against damage caused by construction operations. including without limitation vehicles entering
and leaving the Project site, and the Contractor shall replace any such finished sidewalks and curbs that are damaged by
construction operations at its own expense and without any cost to the Owner.

§10.2.17 SECURING THE SITE

The Contractor is responsible for securing, and preventing access by unauthorized individuals to. the Project site from the
date the Work commences on the Project site to the date of Substantial Completion. unless the Owner and the Contractor
agree in writing to an earlier date.

PAGE 59:

§ 10 3 35 To the fuIIest extent permltted by Iaw the anePContractor shaII :ndemnrfy defend and hoid harmless the

|ts aqents and emplovees and the State of Connechcut agalnst clasms damages Iosses and expenses |nclud|ng but not
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which the Contractor, any Subcontractor, Sub-subcontractor, supplier or any other person or entity for whom or which any
of them is responsible to the Owner brings to the Project site and negligently handles. or (2) the Contractor’s failure to
perform its obligations under Section 10.3.1, except to the extent that the claims, damages. losses, costs and expenses are
due to the Owner’s fault or negligence.

§ 10.3.1 The Contractor is responsible for compllanee Wlth any requlrements inctuded in the Contract Documents regarding

denvatlve oompound mixture, 50|Id Ilqmd mlneral or gas. whether naturally oocumnq or manmade that is hazardous
toxic, or words of similar import or regulatory effect. and any petroleum or petroleum-derived products, radon. radioactive
materials or wastes, asbestos in any form, lead or lead-containing materials, urea formaldehyde foam insulation, and
polychlorinated biphenyls (collectively, “Hazardous Materials™). If the Contractor believes its Work will disturb or otherwise
implicate any actual or suspected Hazardous Material or encounters a Hazardous Material not addressed in the Contract
Documents, the Contractor shall not disturb any such Hazardous Material. shall immediately report the condition to the
Owner and the Architect in writing, and shall take all necessary precautions to prevent release of and exposure to the
Hazardous Materials and foreseeable bodily injury or death to persons resulting from such Hazardous Material. If such
reasonable precautions will be inadequate to prevent release of and exposure to Hazardous Materials, or foreseeable
bodily injury or death, the Contractor shall. upon recognizing the condition. immediately stop Work in the affected area.

§ 10.3.2 Upon receipt of the Contractor’s written notice, pursuant to Section 10.3.1, of the existence of actual or suspected
Hazardous Materials not addressed in the Contract Documents, the Owner shall obtain the services of a licensed
laboratory to verify the presence or absence of the materialHazardous Material or substance reported by the Contractor
and, in the event such materialHazardous Matenal or substance is found to be present to cause it to be rendered
harmless—unless or abated or otherwise regy -- : it

shutdewn—delay—and—staﬂ-upobtaln verlﬁcatlon from such Ileensed Iaboratorv that such Hazardous Materlal or substanoe

has been rendered harmless. When the Hazardous Material or substance has been rendered harmless and/or otherwise
abated in accordance with all applicable Legal Requirements. Work in the affected area shall resume upon written

agreement of the Owner and Contractor. By Change Order, the Contract Time may be extended appropriately, and the

Guaranteed Maximum Price shall be increased by the amount of the Contractor’'s reasonable additional costs of shutdown

and start-up.

§ 10.3.3 Intentionally omitted.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the Contractor,
any Subcontractor, Sub-subcontractor. materialman or supplier, or any person or entity for whom or which any of them is
responsible, brings to the Project site. The Contractor shall be responsible for the fault or negligence of the Contractor, any
Subcontractor, Sub-subcontractor, materialman or supplier. or any person or entity for whom or which any of them is
responsible to the Owner. in the use and handling of such Hazardous Materials or substances required by the Contract
Documents and/or a failure by any of them to comply with the Contract Documents or applicable Legal Requirements. The
Contractor agrees not to use any fill or other materials to be incorporated into the Work which are hazardous. toxic or
comprised of any items that are hazardous or toxic except to the extent required by the Contract Documents.
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Contracte negligence-in-the use-and handling ¢ or substancesb If, mthoutneql_qenceorfautton
the part of the Contractor or any party for whose acts the Contractor is responslble the Contractor is held liable by a
government agency for the cost of remediation of a hazardous material or substance solely by reason of properly
performing Work as required by the Contract Documents. the Owner shall reimburse the Contractor for all cost and
expense thereby incurred.

§ 10,3.51 The Contractor shall eimb

iaulter—neghgense%u_red prooedures necessarv to ensure that there wlll be no release dlscharqe spi IlageL

uncontrolled loss. seepage or filtration (each a “Release”) of any Hazardous Material brought on the Project site by the
Contractor, any Subcontractor, Sub-subcontractor or supplier in the course of the performance of the Work. The Contractor
is responsible for any and all costs and liabilities associated with the investigation and remediation of any such Release, or
as required by requlating authorities having jurisdiction under any of the applicable Legal Requirements, and holds the
Owner, its emplovees and agents. and the fee owner of the Project site (if other than the Owner). harmless against any
current or future liabilities resulting from such incidents.

mentsth ner-sh mburse the Cen fo nd-expense thereb .Allmaterlaland
mpment furnlshed under the Contract Documents shalll be free of asbestos lead based paint, and PCBs. Unless

otherwise specified in the Contract Documents, any material or equipment containing these, and any other Hazardous
Materials shall be considered defective and shall be removed by the Contractor at the Contractor’s sole expense.

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to prevent
threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on account of
an emergency shall be determined as provided in Article 15 and Article 7. The Contractor shall promptly notify insurers as
applicable, and the Architect and the Owner of the nature of the emergency. Immediately thereafter, the Contractor shall
submit to the Architect and the Owner a written report including a description of the circumstances of the emergency and
details of actions taken in response to such emergency.

§ 11.1.1 The Contractor shall purchase and maintain,_and shall require in its subcontracts with Subcontractors that such
Subcontractors purchase and maintain, insurance of the types and limits of liability, containing the endorsements, and
subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract Documents. The
Contractor shall purchase and maintain, and require in its Subcontractors to purchase and maintain, the required
insurance from an insurance company or insurance companies lawfully authorized and properly licensed to issue insurance
in the jurisdiction where the Project is located. The Owner, Architectand-Architect's consultantsthe OPM, the Ansonia
Public School District, the Ansonia Board of Education, the Architect. the State of Connecticut. such other parties as are
identified in the Contract Documents, and suoh others as may be required by the Owner shaII be named as additional
insureds under th antracto comime nan h no N harwise dascribad in th ontrac
Documentsiability insurance policies reqmred under the Contract Doouments to be procured and malntalned by the
Contractor and/or its Subcontractors.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds from a
company or companies lawfully authorized and properly licensed to issue surety bonds in the jurisdiction where the Project
is located.
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§ 11.3.1 Thelf the Owner is required under the Contract Documents to maintain the Builder's Risk insurance for the Project,
the Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-subcontractors,
agents, and employees, each of the other; (2)_the OPM, the Architect, and the Architect's consultants; and (3) Separate
Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages caused by
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fire, or other causes of loss, to the extent those losses are covered by property-insurance required by the Agreement or
other property insurance applicable o the Projectsuch Builder’s Risk insurance, except such rights as they have to

proceeds of such insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the
individuals and entities identified above from the Architect, Architect's consultants, Separateseparate Contractors,
sutaeentraetarsSubcontractors and subSub subcontractors Ihepettere&eﬁms&r&neep&rehased—an&m&mtamed—bye&eh

3 GESH i his-seetion14-3-4-Such Builder's Risk policy shall not prohibit this
waiver of subrogatlon Thls waiver of subrogatlon shaII be effective as to a person or entity (1) even though that person or
entity would otherwise have a duty of indemnification, contractual or otherwise, (2) even though that person or entity did not
pay the insurance premium directly or indirectly, or (3) whether or not the person or entity had an insurable interest in the
damaged property.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within threefive (35) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by the
Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act or
omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the procurement of
replacement coverage by the Contractor. In the event of such suspension, the Contractor shall be responsible for, and shall
not receive an extension of the Contract Time in connection with, the delay in the Work arising from the suspension. The
furnishing of notice by the Contractor shall not relieve the Contractor of any contractual obligation to provide any required
coverage.

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the endorsements,
and subject to the terms and conditions, as described-inrequired to be purchased and maintained by the Owner under the

Agreement or elsewhere in the Contract Documents The Owner shaII purehaseand—mamtan}therequtred-msmaneetrom

teeateotbe respon5|ble for purchasmq and malntalnlnq its own ||ab|I|tv insurance and at the Owner’s ootlon may purchase
and maintain such insurance as will protect the Owner against claims that may arise from operations under or relating to
the Contract Documents.

§ 11.2.2 Eailure to Purchase ReauiredBuilder's Risk and Property Insurance. If the OwnerContractor is required under the
Contract Documents to maintain Builder's Risk insurance for the Project and fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts descrlbed in the Agreement or elsewhere in the Contract
Documents the aner:Contractor shall inform-the inwriting prior fo-c c re

hall reimburse the Con orfo reasonab nd damages-attributable erespon5|bletotheOwnerforall
of the Owner’s losses, costs and damaqes caused bv arising from or attrlbutable thereto to the extent that such losses.
costs and damages would have been covered by such insurance.

§ 11.2.3 Notice of Cancellation or Expiration of Owner'sContractor’s Required Property Insurance. Within threefive (335)
business days of the date the OwnerContractor becomes aware of an impending or actual cancellation or expiration of ary
propertythe Builder’s Risk insurance if required to be maintained by the Contractor under the Contract Documents, the
OwnerContractor shall provide notice to the CentraeterOwner of such impending or actual cancellation or expiration. Unless
the lapse in coverage arises from an act or omission of the Contractor: {1} the ContracterOwner, upon receipt of notice from
the Owner.Contractor, the Owner shall have the right to stop the Work until the lapse in coverage has been cured by the

procurement of replacement coverage by e|ther the Owner or the Contractor—@the@ontrac@meand—@ontracLSumehatt

Gentractor If the Owner purchases replacement coverage the cost of the insurance shaII be charged to the
OwnerContractor by an appropriate Change Order. The furnishing of notice by the OwnerContractor shall not relieve the
OwnerContractor of any contractual obligation to provide required insurance_or responsibility to the Owner pursuant to
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Section 11.2.2.

PAGE 62:

insurancelntentionally {fln.witled.

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary-and made payable to the Owner as-fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and Contractor
their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect and
Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed settlement
as well as the proposed allocation of the insurance proceeds. The Contractor shall have 44-five (5) days from receipt of
notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the Owner
shalimay settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner shall

f j j ake the appropriate distributions. Thereafter, if no other
agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor shall execute
a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that purpose. If the
Contractor timely objects to either the terms of the proposed settlement or the allocation of the proceeds, the Owner may
proceed to settle the insured loss, and any dispute between the Owner and Contractor arising out of the seftlement or
allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any dispute, the Owner may issue
a Construction Change Directive for the reconstruction of the damaged or destroyed Work.

§ 11.6 PERFORMANCE BOND AND PAYMENT BOND

§ 11.6.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the
Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required in the
Contract Documents and applicable law, including without limitation Connecticut General Statutes Section 49-41. The
bonds shall be executed by a surety lawfully authorized and properly licensed to issue surety bonds in Connecticut, shall be
delivered to the Owner before commencement of the Work. and shall be increased as required by Section 11.6.3.

§ 11.6.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a copy to
be furnished.

§ 11.6.3 The Contractor shall increase the principal amount of the performance and labor and materials payments bond(s)
in direct proportion to any increase in the value of the Contract resulting from such change orders.

PAGE 63:

§ 11.6.4 All bond premiums paid by Subcontractors providing labor, materials or equipment to the Project shall be a Cost of
the Work under the Agreement for which Contractor (as Construction Manager) shall be compensated.

§ 12.2.3 The Contractor shall remove from the Project site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.
Notwithstanding anything to the contrary contained in this Section 12.2, the Contractor’s obligations set forth in this section
12.2.3 shall not affect, limit or impair the Owner’s right against the Contractor and its surety with regard to latent defects in
the Work which do not appear, are discovered by the Owner, or should have been discovered by the Owner with the
exercise of reasonable care and diligence, within the period for correction of Work or period of any applicable warranty.
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The Contractor shall be and remain liable and responsible to correct and cure any such defects which are reported to the
Contractor by the Owner in writing within one (1) year after any such defects first appear or could. by the exercise of
reasonable care and due diligence. be ascertained or discovered by theOwner.

§ 12.1.1If a portion of the Work is covered contrary to the Architect's or the Owner's request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect or Owner, be uncovered for the
Architect's or the Owner’s examination and be replaced at the Contractor's expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered thatwhich the Architect or Owner has not specifically requested to
examine prior to its being covered, the Architect or Owner may request to see such Work and it shall be uncovered by the
Contractor. If such Work is in accordance with the Contract Documents, the Contractor shall be entitied to an equitable
adjustment to the Contract SumGuaranteed Maximum Price including without limitation the cost of correction, and Contract
Time as may be appropriate. If such Work is not in accordance with the Contract Documents, the costs of uncovering the
Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one (1) year after the date of Substantial
Completion of the Work or designated portion thereof, or after the date for commencement of warranties established under
Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the Work is found
to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it promptly at the
Contractor’s sole expense after receipt of notice from the Owner to do so, unless the Owner has previously given the
Contractor a wntten acceptance of such condltlon The Owner shaII glve such nctlce promptly after dlscovery of the
condltlon ing-the-on - Hf n-of Work-if th 3 actor-and giveth

makeaclamrefer—bpeaeheiwa#anty—lf the Contractor falls to correct nonconformlng Work W|th|n a reasonable tlme durlng
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with Section 2.5.

§ 12.2.2.2 The one- (1) year period for correction of Work shall be extended with respect to portions of Work first performed
after the date of Substantial Completion by the period of time between the date of Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one- (1) year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

meet W|th the Owneron the Pr0|ect site to ccnduct a pre-warrantv explratlon walkthrcuqh of the Pr0|ect site during the

earlier of the tenth (10th) month after Substantial Completion of the Work or the two (2) months prior to expiration of any
warranty applicable to the Work. Thereafter, the Contractor shall meet with the Owner on the Project site again prior to the
expiration of any warranty applicable to the Work, to conduct a walkthrough of the Project site. The purpose of such
meetings will be to walk through the Project and identify warranty issues to be resolved by the Contractor and any
Subcontractors, Sub-subcontractors and/or suppliers.
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§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to modify the Contractor’s obligations under Section 3.5
or to establish a period of limitation with respect to other obligations the Contractor has under the Contract Documents.
Establishment of the one- (1) year period for correction of Work as described in Section 12.2.2 relates only to the specific
obligation of the Contractor to correct the Work, and has no relationship to the time within which the obligation to comply
with the Contract Documents may be sought to be enforced, nor to the time within which proceedings may be commenced
to establish the Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§12.2.6 AUDITS

Upon request of the Owner, the Contractor shall cooperate, and shall secure the cooperation of all Subcontractors,
suppliers, and Sub-subcontractors, and assist the Owner during any audit of the Project conducted by the Owner, the State
of Connecticut at any time after Substantial Completion, at no cost to the Owner. Such cooperation shall include, without
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limitation, providing timely access to all records related to the Project.

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the Owner
may do so instead of requiring its removal and correction, in which case the Gertract- SumGuaranteed Maximum Price will
be reduced as appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

The Contract shall be govemed by the Iaw of the place where the PrOJect is located, excluding that junsdlchon s chowe of
law rules. d arhitra as th hindin o t . al Al s

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract, asin a-whole or in part, without written consent of the
other. If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents that arise
subsequent to the effective date of such assignment. The Contractor shall execute all consents reasonably required to
facilitate the assignment.

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall be
in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available byat law or in

equity.

§ 13.3.3No provision contained in the Contract Documents shall create or give to third parties any claim or right of action
against the Owner or the Contractor except as specifically provided herein.
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§ 13.6.2 Interaction with School Community. The scope of the Work does not. and will not under any circumstances,
require any contact with students or any other minors physically present in the facilities of. or the grounds surrounding, the
school to be constructed where the Project is located (the “School Grounds”). None of the Contractor, Subcontractors, Sub-
subcontractors. or any of their respective employees. agents or representatives shall. under any circumstances, converse
or interact in any manner, with students or any minors physically present on the School Grounds. None of the Contractor,
Subcontractors, Sub-subcontractors. or any of their respective employees. agents or representatives shall interact with any
adult members of the school community (including, without limitation, emplovees, officials, or visitors, including parents of
students enrolled at the Owner's schools) with respect to the Project with the exception of the Owner’s Designated
Representative as provided in the Agreement. All of the Contractor. Subcontractors. Sub-subcontractors, and their
respective employees, agents, or representatives shall. while on the School Grounds, refrain from use of vulgar language,
obscene gestures, or any other behavior inappropriate for a school environment or property on which students or minor
children are or may be present.

§ 13.4.1 Tests, inspections, and approvals of porilons of the Work shall be made as reqwred by the Contract Documents
and by applicable laws,-statu 2 atic awful o of oritiesLegal
Requirements. Unless otherwsse prowded the Comractor shall make arrangements for such tests mspectlons and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority,
and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect and the Owner
timely notice of when and where tests and inspections are to be made so that the Architect and the Owner may be present
for such-proceduresand observe such inspection, testing or approval. The Owner shall bear costs of tests, inspections, or
approvals that do not become requirements until after bids from Subcontractors are received or negotiations concluded.
Fhe-OwnerUnless otherwise provided in the Contract Documents, the Contractor shall directly arrange and pay for tests,
inspections, or approvals where building codes or applicable laws or regulations so require.

§ 13.4.1.1 Tests The Contractor is responsible for determining that all materials furnished for the Work meet all the
requirements of the Contract Documents. The Architect may require Contractor to produce reasonable evidence that a
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material meets such requirements, such as certified reports of past tests by qualified testing laboratories, reports of studies

by qualified experts, or other evidence which, in the opinion of the Architect, demonstrates with reasonable certainty that

any material used, or proposed to be used in the Work, meets the requirements of the Contract Documents. All such data
shall be furnished at the Contractor's expense; provided, however, the Contractor shall not be required to pay for periodic
testing of different batches of the same material, unless such testing is specifically required by Contract Documents to be
performed at the Contractor's expense.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under SectienSections 13.4.1 or 13.4.1.1 , the Architect will, upon
written authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection,
or approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
as provided in Section 13.4.3, shall be at the Owner’s expense. If the inspections and tests conducted under Sections
13.4.1 and 13.4.1.1 or this Section 13.4.2 reveal failure in a portion of the Work, the Owner may order the inspection and
testing at the Confractor’s expense of any and all portions of the Work that are identical or similar to the failing portion.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1, 13.4.1.1. and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Architect's services and expenses, shall be
at the Contractor’s expense.

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the

Projectis-locatedas approved ir,1 the Agreement.

§ 13.6 Prohibited Activities and Background Check Requirements

§ 13.6.1 The Contractor shall comply with all applicable Legal Requirements, including, without limitation, the requirements
set forth in Connecticut General Statutes Section 10-222c, as applicable.

PAGE 66:

.3Becau

se the ArchitectOwner has netissued-a

§ 13.6.3 Background and Employment History Checks.

§ 13.6.3.1 To the extent permitted by law. the Contractor shall perform (or cause to be performed), with respect to all of its
employees. agents, and representatives (each a “Contractor Employee”), and all of the employees, agents. and
representatives of Subcontractors and Sub-subcontractors (each a “Subcontractor Employee”™), who will be physically
present on the School Grounds in connection with the Project. appropriate background checks on all such Contractor
Employees and Subcontractor Employees whether or not direct contact with students or minors is anticipated. Such
background checks shall include, at a minimum and without limitation. a search of both the Connecticut Department of
Emergency Services and Public Protection’s sexual-offender registry and the Abuse and Neglect Registry of the
Connecticut Department of Children and Families. For those Contractor Employees and Subcontractor Employees who are
to be physically present on the School Grounds in connection with the Project and whose current or most recent
employment occurred out of state, the out-of-state equivalent of the Connecticut Department of Emergency Services and
Public Protection’s sexual offender registry and the Abuse and Neglect Registry of the Connecticut Department of Children
and Families registry shall be checked. The Contractor shall complete (or cause to be completed) background checks as to
each Contractor Employee and Subcontractor Employee prior to such Contractor Employee or Subcontractor Employee
being permitted to be physically present on the School Grounds. If the Contractor receives any information indicating that
any Contractor Employee or Subcontractor Employee may be registered as a sexual offender. may have a record of abuse
or neglect. or is. in any other manner. unfit to perform services which could involve direct contact with students and/or
minor children, or which may involve working in or near property on which students and/or minor children may be present.
the Contractor shall immediately forward such information to the Owner, to the extent permitted by law, and shall
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immediately remove the individual from the School Grounds and from participation in the Project.

§ 13.6.3.2 The Contractor represents and warrants that, in its best professional judgment. each Contractor Employee and
each Subcontractor Emplovee maintains the appropriate qualifications and is fit to perform services which could involve
direct contact with students and/or minor children, or which may involve working in or near property on which students
and/or minor children may be present. The Confractor shall immediately remove any Contractor Employee or Subcontractor
Employee from the School Grounds and from the Project if requested to do so by the Owner (which request shall be made
in the Owner's sole discretion) or if it becomes known to the Contractor that such Contractor Employee or Subcontractor
Employee may be a danger to the health. safety, or well-being of the school community, its students, or any minor children
who may be present thereon.

§ 13.6.3.3 The Contractor shall include, and shall require each Subcontractor to include, this Section 13.6 and equivalent
school-site access, screening, removal, and documentation requirements in all Subcontracts and lower-tier agreements for

the Project.

§ 13.6.3.4 By execution of the Contract, the Contractor represents and warrants that it has fully complied with the
requirements of this Section 13.6. To the extent permitted by law, the Contractor agrees that upon the Owner’s request. the
Contractor shall promptly provide the Owner with any documentation related to such compliance. including. without
limitation, the results of the background and employment history checks required by this Section.

§ 13.6.3.5 Failure by the Contractor to comply with its obligations under this Section 13.6 shall constitute a material breach
of the Contract.

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30sixty (60) consecutive days
through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other
persons or entities performing portions of the Work, for any of the following reasons:

.1lssuance of an order of a court or other publicgovernmental authority having jurisdiction that requires all Work to be
stopped;

.2An act of government, such as a declaration of national emergency, that requires all Work to be stopped; or

PAGE 67:

he Ownerh ed to furnishto the Contracto onable evidence as-required-by Section-2.2repeatedly defaulted,
bevond any zy)olloable notice and cure perlods in its pavment obllqatlons to the Contraotor under the Contract Documents.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a Sub-
subcontractor, supplier or any of their respective agents or employees, or any other persons or entities performing portions
of the Work, repeated suspen3|ons delays or mterruptlons of the entlre Work by the Owner as descnbed in Section 14 3,
constitute in-the h RtAE d hedule FAple day: Ry

365—day—pened—whtehever—|s4essone hundred fifty (150) davs in any three hundred SIXtV fve {365) dav perlod

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seventen (10)
additional days’ prior wrltten notlce to the Owner and Archltect terminate the Contract and recover from the Owner
payment avacyl 35 1 asanahble rhaad and n nd in rad b
reasonef—suehtenmnatlon—oursuant to the Contract Documents for Work executed in acoordance wrth the Contraot
Documents.

§ 14.1.4 If the Work is stopped for a period of 80ninety (90) consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, supplier or their respective agents or employees or any other persons or entities
performing portions of the Work by or on behalf of any of them, because the Owner has repeatedly failed to fulfill the
Owner’s obligations under the Contract Documents with respect to matters important and critical to the progress of the
Work, the Contractor may, upon seventen (10) additional days’ prior written notice to the Owner and the Architect,
terminate the Contract and recover from the Owner as provided in Section 14.1.3.
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§ 14.1.5 The notice of termination delivered pursuant to Section 14.1.3 or 14.1.4 must state with specificity the means by
which the Owner may cure its nonperformance, and the Contractor shall not terminate the Contract if, within the applicable
ten (10) day period, the Owner substantially takes such curative measures.

§ 14.2.1 The Owner may, without prejudice to and without waiving any other rights or remedies the Owner may have,
terminate the Contract if the Contractor

3repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a public
authority;-or

4 otherwise is guilty of substantial breach of a provision of the Contract Documents:;

.Sinstitutes proceedings or consents to proceedings requesting relief or arrangement under the Federal Bankruptcy Act or
similar or applicable federal or state law, or if a petition under any federal or state bankruptcy or insolvency law is filed
against the Contractor and such petition is not dismissed within sixty (60) days from the date of said filing, or the Contractor
admits in writing its inability to pay its debts as they become due, or it makes a general assignment for the benefit of its
creditors. or a receiver, liguidator, trustee. or assignee is appointed. or a receiver of all or any substantial portion of the
Contractor’s properties is appointed;

giving the Contractor and the Contractor's surety. i any, seven. abandons the Work.
N fails to prosecute the Work promptly and diligently;

.8submits an Application for Payment, sworn statement, waiver of lien, affidavit or document of any nature whatsoever
which is intentionally falsified;

9fails to make prompt payment to Subcontractors or for materials or labor in accordance with the respective subcontracts
or otherwise breaches its obligations under any subcontract with a Subcontractor;

.10if a mechanics or materialman’s lien or notice of lien is filed against any part of the Work or the Project site and the lien
and underlying claim are not promptly resolved as under the Contract Documents; or

PAGE 68:

§ 14.4.1 The Owner may, at any time, terminate the Con he Owner's convenience-and without cause.without
prejudice to and without waiving any other nqhts or remedles the Owner may have, termlnate the Contract for the Owner's
convenience and without cause. In the event of such termination by the Owner, the Confract shall terminate on the date set
forth in the written notice of termination for convenience from the Owner to the Contractor. Upon receipt of such notice, the
Contractor shall immediately prepare to cease performing all Work as the effective date of termination and shall otherwise
cease, to the extent practicable, incurring costs chargeable to the Owner under the Contract as of the date the termination
is effective. The Contractor shall terminate Subcontracts and purchase orders as of the date of termination or as soon as
possible thereafter. In the event an attempted termination by the Owner for cause is not justified. it shall be deemed a
termination for convenience under this section

.11the Contractor disregards any laws. statutes, ordinances, rules. regulations or orders of any governmental body or
public or quasi-public authority having jurisdiction of the Work or the site of the Project.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, the Owner may. without prejudice to and without
waiving any other rights or remedies the Owner may have. and after giving the Contractor and the Contractor’s surety. if
any, seven (7) days' notice, terminate employment of the Contractor and may, subject to any prior rights of the surety:

.1Exclude the Contractor from the Project site and take possession of all materials, equipment, tools, and construction
equipment and machinery thereon owned by the Contractor_and intended to be incorporated into the Project or used in the
performance of the Work, and/or require the Contractor to remove its equipment, tools. and/or construction equipment and
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machinery from the Project site as determined by the Owner to be necessary for Ansonia Public School District operations
on the Project site;

§ 14.2.4 If the unpaid-balaneeunexpended portion of the Centract Sum-exceedscesis-of finishing-the Werk:
ireludingGuaranteed Maximum Price net of any unused portion of the Construction Contingency (the “Remaining Balance”)
exceeds the aggregate of (i) all costs incurred by the Owner to finish the Work. (ii) the compensation for the Architect's
services and expenses made necessary thereby, and (iii) other damages incurred by the Owner and not expressly
waived(such costs. compensation, expenses and damages, collectively, the “Completion Cost”), such excess shall be paid
foretained by the ContractorOwner. If such-costs and damages-exceed the unpaid balancethe Completion Cost exceeds
the Remaining Balance, the Contractor shall pay the difference to the Owner. The amount to be paid to the Centractoror
OwnerOwner by the Contractor, as the case may be, shall be reviewed and certified by the Initial Decision Maker-upen
applicationand this. This obligation for payment shall survive termination of the Contract. The term “Construction
Contingency” is defined in Section 3.2.4 of the Agreement.

§ 14.2.5 In the event an attempted termination by the Owner for cause pursuant to Section 14.2 is determined by a court of
competent jurisdiction to have been wrongful and/or without right or justification under the Contract, such attempted
termination shall be deemed a termination for convenience pursuant to Section 14.4 and shall not constitute a breach of the
Contract by the Owner.

§ 14.3.1 The Owner may, without cause, and without prejudice to and without waiving any other rights or remedies the
Owner may have, order the Contractor in writing to suspend, delay or interrupt the Work, in whole or in part for such period
of time as the Owner may determine.

§ 14.3.2 The Contract SumGuaranteed Maximum Price and Contract Time shallmay be adjusted by Change Order for
actual increases in the cost and time caused by suspension, delay, or interruption under Section 14.3.1. Adjustment of the
Contract-SumGuaranteed Maximum Price shall include profit to the extent provided and permitted in the Contract
Documents. No adjustment shall be made to the extent:
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§ 15.1.4.2 The Centract Sum-andGuaranteed Maximum Price and/or Contract Time shall be adjusted in accordance with
the Initial Decision Maker’s decision, subject to the right of either party to proceed in accordance with this Article 15. The
Architect will issue Certificates for Payment in accordance with the decisiendecisions of the Initial Decision Maker.

.3except for Work directed by the Owner to be performed prior to the effective date of termination stated in the notice,
terminate all existing subsontractsSubcontracts and purchase orders and enter into no further subcontractsSubcontracts
and purchase orders.

§ 14.4.3 In case of such termination for the Owner's convenience, the Owner shall pay the Contractor for Work properly
executed:cests in accordance with the Contract Documents and actual and direct costs and damages incurred by reason
of the termination, including direct costs attributable to termination of Subcontracts; and-the-terminationfee ifany-—setforth
in-the-Agreementprovided that the Owner shall have no obligation under this Section 14.4.3 to pay the Contractor for its
anticipated overhead and profit on any portion of the Work not performed.

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other disputes and
matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to
substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to file a
Claim in order to impose liquidated damages in accordance with the Contract Documents._The Initial Decision Maker is not
a general arbiter or judge of disputes between Owner and Contractor. Such disputes shall be resolved by Owner and
Contractor in accordance with the applicable provisions of the Agreement and other Contract Documents or through the
exercise of their respective rights and remedies as are otherwise available to each of them. A Claim by one party shall be
made by written notice to the other party.

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or related
to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements of the
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binding dispute resolution method selected in the Agreement and within the period specified by applicable law, but in any
case, not more than ten (10) years after the date of Substantial Completion of the Work. The Owner and Contractor waive
all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered prior to
expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the other party
and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision
Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within twenty-one (21) days after occurrence of
the event giving rise to such Claim or within twenty-one (21) days after the claimant first recognizes the condition giving rise
to the Claim, whichever is later.

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Work and its obligations under the Contract
Documents and the Owner shall continue to make payments in accordance with the Contract Documents.
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If the Contractor wishes to make a Claim for an increase in the Centract SumGuaranteed Maximum Price, notice as
provided in Section 15.1.3 shall be given before proceeding to execute the portion of the Work that is the subject of the
Claim. Prior notice is not required for Claims relating to an emergency endangering life or property arising under
Section 10.4.

§ 15.1.5.1 Except as expressly provided in the Contract Documents or as otherwise agreed to by the Owner and the
Department of Administrative Services. the Contractor shall not be entitled to any increase in the Guaranteed Maximum
Price on account of or in relation to increases to the Cost of the Work resulting from inflation.

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost-and-ofthe probable effect of the delay on the
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

adverse weather condltlons unless the number of davs of inclement weather is substantially greater or conditions

substantially more severe than the average for the calendar period as recorded by a recognized weather observation
government agency.

§ 15.1.7 Intentionally Omitted.

§ 15.1.8 Notwithstanding anything to the contrary herein or in the Contract Documents. neither the Guaranteed Maximum
Price nor the Contract Time shall be adjusted if the increased costs or delay underlying the Contractor’s claim for
adjustment stems from the negligent act or omission of the Contractor, Subcontractors, Sub-subcontractors, suppliers or
any other person or entity for whom or which any of them is responsible to the Owner, or as a result of the error of any of
the same or of the failure of any of the same to comply with, and fulfill their responsibilities under, the Contract Documents.
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§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the period
for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be referred to the
Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated in
the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision by the Initial Decision Maker
shall be required as a condition precedent to mediation-efany-Claim, litigation, or other formal method of dispute resolution
of all Claims between the Contractor and the Owner arising prior to the date final payment is due. If an initial decision has
not been rendered within 30forty-five (45) days after the Claim has been referred to the Initial Decision Maker or the Initial
Decision Maker fails to provide a decision within the time required in subparagraphs 15.2.2 through 15.2.5, whichever is
later, the party asserting the Claim may demand mediation and binding dispute resolution without a decision having been
rendered. Unless the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes
between the Contractor and persons or entities other than the Owner.
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§ 15.3.3 Either party may, within thirty (30) days from the date that mediation has been concluded without resolution of the
dispute or sixty (60) days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to file for
binding dispute resolution within sixty (60) days after receipt thereof, then both parties waive their rights to binding dispute
resolution proceedings with respect to the initial decision.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten (10) days efafter the receipt of a Claim take one or
more of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5) advise
the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks sufficient
information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial Decision Maker's
sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek information
from either party or from persons with special knowledge or expertise who may assist the Initial Decision Maker in
rendering a decision. The Initial Decision Maker may request the Ownerclaimant to authorize retention of such persons at
the Owner'sclaimant’'s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional supporting
data, such party shall respond, within ten (10) days after receipt of the request, and shall either (1) provide a response on
the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data will be furnished,
or (3) advise the Initial Decision Maker that no supporting data will be furnished. UpenWithin ten (10) days after receipt of
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in part,
or suggest a compromise.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that the
Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the reasons
therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision Maker, of any
change in the Contract SumGuaranteed Maximum Price or Contract Time or both. The initial decision shall be final and
binding on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding
dispute resolution.

§ 15.2.6.1 Either party may, within thirty (30) days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation within
thirty (30) days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived as
provided for in SeetionsSection 9.10.4,-9-16-5, and-15-4-7-shall be subject to mediation as a condition precedent to binding
dispute resolution.
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§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing, delivered to
the other party to the Contract, and filed with the person or entity administering the mediation. The request may be made
concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall proceed in advance
of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of sixty (60) days from the
date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration is stayed
pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the arbitrator(s) and agree upon a
schedule for later proceedings.
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§ 15.4 ArbitrationIntentionally omitted.

demandedintentionally omitted.

§ 15.4.1.1 A-deman

jurisdiction thereoflntentionally omitted.

§ 15.4.4 Censolidation-or Jeinderintentionally omitted.

Gentmeteﬁi;rder—this%g;eementlntentionallv omirtled.
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